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SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. 





County of Ada ) 
COMES NOW, J. Kahle Becker, being over the age of eighteen years and competent to 
make this Affidavit, after first being duly sworn, and upon his own personal knowledge, states as 
follows: 
1. That I am an attorney in good standing with the Idaho State Bar and counsel for the 
Plaintiff herein. 
2. That I make this Supplemental Memorandum of Attorney Fees and Costs pursuant to 
the August 9, 2011 Judgment. 
3. Plaintiff claims attorney fees and costs as an element of damages for the tort, slander 
of title. 
4. Plaintiff also claims attorney fees and costs pursuant to Idaho Code §§ 12-121, 12-
120(3), and IRCP 37(c). 
5. Plaintiff is the prevailing party. Plaintiff successfully obtained possession of the 
airplane at the close of trial. Plaintiff prevailed on its quiet title claim. Prevailing on 
these two claims rendered Plaintiff's claim for Conversion moot. 
6. Plaintiff also prevailed in defeating Defendants' lien based claim and claim for unjust 
enrichment. 
7. Attorney's fees and costs are claimed pursuant to the following statutes: 
a) Idaho Code § 12-121 and IRCP 54(e) as the case was defended frivolously, 
unreasonably and without foundation. See, 0 'Boskey v. First Fed. Savings & 
Loan Assn., 112 Idaho 1002, 739 P.2d 301 (1987). 
SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. 
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b) Idaho Code § 12-120(3) which provides that the prevailing party in any 
commercial transaction shall be allowed reasonable attorney's fees to be 
collected as costs. Defendants retained possession of the plane and asserted a 
counterclaim to foreclose on false liens including a false "possessory lien" 
under I. C. 45-805 as well as a false lien under I. C. 45-1101 seeking 
unwarranted & unauthorized charges without a written contract. 
c) Idaho Rule of Civil Procedure 37(c) for Defendant's failure to admit 
Plaintiff's Requests for Admission which required Plaintiff's evidence and 
proof at trial. See, Exhibits "B," "C," "D," and "E" attached. 
d) Plaintiff's multiple Offers of Judgment which were not accepted pursuant to 
IRCP 68. See Exhibits "F" and "G" attached. 
8. The specific costs and attorney hours are set forth in Exhibit "A" hereto. Plaintiffs 
attorneys have been engaged on a pro bono hourly basis. The attorneys' fees claimed 
are normal, reasonable, and customary in the areas in which Plaintiff's counsel 
practices. My hourly rate is $150 an hour before September 3, 2001 and $200 an 
hour thereafter. My hourly rate of $200 is reasonable for an attorney with 6 years 
experience. 
9. Considering the Judgment as well as the Findings of Fact, Conclusions of Law, and 
Order, the Defendants' contentions were not only false, but filed with reckless 
disregard for the truth, and were frivolous, unreasonable and without foundation. 
10. The time and labor required to prosecute and defend this case was substantial. As of 
August 23,2011, Plaintiff's attorney J. Kahle Becker has devoted 512.70 hours to this 
SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. 
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matter. See, Exhibit A. This memorandum also includes 29 hours of paralegal time. 
See, Exhibit A. 
11. The case required substantial skill to perform the legal services and Plaintiff's 
attorneys are experienced and able. This case required extensive research concerning 
possessory and aircraft liens as well as FAA regulations. This case also required 
Plaintiff's attorney to defend against Defendants' counterclaims. 
12. The time and labor required in this case were extensive because of the contentious 
nature of this dispute. Plaintiff's counsel devoted substantial time in preparing 
extensive and detailed discovery requests including interrogatories, requests for 
production of documents, requests to admit, and two depositions. Defendants often 
failed to produce the requested information in a timely manner, refused to respond to 
meet and confer letters, and consequently plaintiffs were forced to file several 
motions to compel, prepare a protective order, and a motion for sanctions. 
Defendants refused to pay these sanctions thus requiring an additional motion and 
oral argument. Plaintiffs filed several motions for summary judgment which 
Defendants opposed based on alleged issues of material fact. At trial, those facts 
alleged by Defendants were overwhelmingly proven to be false. Additionally, 
Plaintiff's attorneys devoted substantial time to researching and drafting several 
amended complaints based on facts uncovered in the discovery process. As of this 
date, approximately 191 pleadings and orders have been filed in this matter. 
13. Defendants were represented by two skilled and experienced attorneys, Kevin Dinius 
and Michael Hanby. 
SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. 
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14. Plaintiffs' attorneys' fees are $90,690.00 and paralegal fees of $2,175. See, Exhibit 
A. 
15. Plaintiff's costs as a matter of right of $1,295.7 5 and discretionary costs of $2,843.77, 
which includes $1,3 91.27 of computerized research. 
16. Should Defendants file a reply brief or request oral argument on this motion, 
Plaintiff's counsel will supplement their Memorandum for responding to any reply, 
for travel, and for attending oral argument. 
17. The Court should award Plaintiff's attorney's fees incurred by J. Kahle Becker of 
$90,690.00, paralegal time of $2,175.00 costs as a matter of right of $1,295.75 and 
discretionary costs of $2,843.77, a total of $96,870.52. Additional fees have been 
submitted by Jon M. Steele and should also be awarded. 
18. Attached hereto as Exhibit "B" is Defendants' Responses to Plaintiff's First Set of 
Interrogatories, Request for Production of Documents and Requests for Admission. 
19. Attached hereto as Exhibit "C" is Defendants' Responses to Plaintiffs Second Set of 
Requests for Admission. 
20. Attached hereto as Exhibit "D" is Defendants' Responses to Plaintiff's Third Set of 
Requests for Admission. 
21. Attached hereto as Exhibit "E" is Defendant's Responses to Plaintiffs Fourth Set of 
Requests for Admission. 
22. Attached hereto as "Exhibit F" is Plaintiff's March 4, 2010 IRCP 68 Offer of 
Judgment of$0 on Defendants' Counterclaims. 
23. Attached hereto as "Exhibit G" is Plaintiff's December 15, 2010 IRCP 68 Offer of 
Judgment of$300 (two month's rent) on Defendants' Counterclaims. 
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24. Attached hereto as "Exhibit H" is an excerpt from the Deposition of Holbrook Maslen 
taken on January 19,2011. 
25. Attached hereto as "Exhibit I" are copies of Exhibits 3 through 7 taken from the First 
Affidavit of J. Kahle Becker in Support of Second Motion to Compel dated January 
28,2010. 
26. Attached hereto as "Exhibit J" is a copy of an October 18, 2010 letter from Kahle 
Becker to Kevin Dinius. 
DATED this J~ day of August 2011. 
Attorney for the Plaintiff 
STATEOFIDAHO ) 
:ss 
County of Ada ) 
J. KAHLE BECKER, being first duly sworn upon oath, deposes and says that: 
I am the attorney of record for Plaintiff in this case. In this capacity, I have been 
responsible for handling this case, and thus I am familiar with the costs incurred by Plaintiff in 
defending its claims. To the best of my knowledge and belief, the foregoing items of cost are 
correct and reasonable, have been necessarily incurred in this case, were not incurred for the 
purpose of harassment, or in bad faith, or for the purposes of increasing the costs to any other 
party, and are in accordance, with the Idaho Rules of Civil Procedure. 
B7·7wA:~ J. KAHLEBECKER 
· Attorney for the Plaintiff 
SUBSCRIBED AND SWORN to before me this r;}?J day of August 2011. 
,,, ....... ,,, ~ ~ ~ 
~' A ,,, ~·~ ~ ... ~ ... ~ ~· R..v/J '•, ('.n<"<:::::::.0 
..,.., . ~~ .. ••••••• ~ '•,A ~..::>~:,.., 
I " •• • •·• 0 \ Notary Public State of Idaho I~~ 0 -r A.R r \~ \ { \\ : "(: ~ • : Residing at: \\JClMJ10 • ~ • • J;''-' I} 
i i -·- c., I* f My Commission Exprres: -J-\Ci -~\~ 
SUPPLEMEN}.~~Rfdi~~~ OF ATTORNEY FEES AND COSTS FOR J. 
KAHLE BECK£'&:~··~\\">~ ......... 
• ,, <(:) •"' ............ 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this Jj day of August 20 11, a true and 
correct copy of the foregoing SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES 
AND COSTS FOR J. KAHLE BECKER was served upon opposing counsel as follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd. 
Nampa, ID 83687 
Attorney for Defendants 
J. 
US Mail 
X Personal Delivery 
Facsimile 
A omey for Idaho Military Historical 
Society, Inc. 
SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND COSTS FOR J. 
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. ' J. Kahle Becker 
i\Jtomey at Lavv 
The Alaska Center 
1020 W. Main St., Suite 400 
Boise, ID 83 702 
Phone: 208-333-1403 Fax: 208-343-3246 
www.kahlebeckerlaw.com 
Mr. Russ Trebby 
President, Idaho Military Historical Society 
4040 West Guard St. 
Boise, ID 83705 
Re: Idaho Military Historical Society v. Maslen, eta/. 
Date Task 
4/2/09 Meet with IAHOF re AOI Lien 
Travel to/from meeting w IAHOF 
4/8/09 Emails from client re: unsuccessful attempt to take 
possession 
PC Bill Miller re: unsuccessful attempt to take possession 
4/9/09 PC Bill Miller re: obtaining police escort 
PC Caldwell police re: obtaining police escort 
PC Bill Miller re police won't get involved 
Email to Kevin Dinius re: surrender airplane 
PC Kevin Dinius re: AOI unlawful possession 
PC Bill Miller re: AOI settlement offer 
Email to Bill Miller & John Run:ft re: settlement offer 
Email from Kevin Dinius re: AOI settlement offer 
Email to Clients re Dinius Email 
Perform legal research re Action for delivery & 
possession 
4/10/09 Emails from/to client re: obtaining receipts 
Begin draft Complaint 
4113/09 Emails from client re facts for complaint 
Revise complaint 
4/20/09 Review info received from FAA 
4/23/09 Letter to FAA re expunge lien 
RR email from AOI 
Email to Kevin Dinius re email from client 
000441 

























4/27/09 Email from/to client re Thursday meeting 0.1 15.00 
Review notice of hearing 0.1 15.00 
Email from/to AOI rehearing date 0.1 15.00 
516109 Emails & PC with Kevin Dinius re move hearing 0.3 45.00 
VM Court re move hearing & order to show cause 0.1 15.00 
Prepare order to show cause 0.5 75.00 
5/21109 RR order to show cause 0.2 30.00 
Email client re order to show cause & affidavits 0.2 30.00 
PC client re order to show cause & affidavits 0.3 45.00 
5/22/09 Meeting with JLR re: bond issue 0.3 45.00 
Legal research re: bond issue 0.5 75.00 
Emails from/to clients re: FAA registration 0.3 45.00 
5/28/09 Emails from client re insurance issue for Show Cause 0.2 30.00 
Hearing 
Analysis of insurance issue and need for expert testimony 2.0 300.00 
5/29/09 emails from client reshow cause hearing evidence 0.2 30.00 
Perform legal research re possessory liens 1.1 165.00 
Perform legal research re Bond issue in replevin 2.2 330.00 
6/1/09 Prepare questions for Holbrook Maslen cross exam 1.1 165.00 
Prepare questions for Gene Nora exam & expert witness 1.1 165.00 
Prepare questions for Bill Miller 0.8 120.00 
Travel to show cause hearing 0.7 105.00 
Attend show cause hearing 2.1 315.00 
Meeting w clients after show cause hearing 0.2 30.00 
Return travel from show cause hearing 0.7 105.00 
6/3/09 Emails to/from client re next steps 0.2 30.00 
614/09 Begin drafting amended complaint 2.4 360.00 
Emails to/from client re amended complaint 0.2 30.00 
PC client re additional items to include in complaint 0.3 45.00 
615109 Analysis of additional claims 1.1 165.00 
emails to/from client re additional items 0.2 30.00 
6/8/09 emails from/to client re additional items and insurance 0.3 45.00 
ISSUe 
Analysis of fiduciary issue 0.4 60.00 
6117/09 RR list of additional items from client 0.2 30.00 
L VM Client re list of additional items 0.1 15.00 
PC client re call Def re additional items 0.3 45.00 
7/2/09 RRsubpoena 0.3 45.00 
Email client re subpoena 0.2 30.00 
7/7/09 PC client recontacting AOI for additional items 0.3 45.00 
Email client re subpoena 0.1 15.00 
Email from client re: board minutes 0.1 15.00 
RR board minutes 0.8 120.00 
LT Kevin Dinius re: board minutes 0.2 30.00 
7/21109 LVM Kevin Dinius re will he accept service 0.1 15.00 
000442 
7/23/09 Perform legal research re service of amended complaint 0.6 90.00 
L T Kevin Dinius re amended complaint 0.3 45.00 
Continue preparation of amended complaint for filing 0.2 30.00 
7/30/09 RR verified complaint & prep for filing 0.2 30.00 
Revise L T Kevin Dinius 0.2 30.00 
7/31109 Email K. Dinius re: cert of service error 0.1 15.00 
8/26/09 L T Kevin Dinius re amended complaint & possible 0.3 45.00 
default 
8/31/09 RRAnswer 0.9 135.00 
Email clients re: Answer 0.2 30.00 
Email from clients confirming acceptance of service 0.1 15.00 
9/1109 L T Dinius re: accept service 0.2 30.00 
9/2/09 Begin drafting IMHS answer 1.1 165.00 
Accept service for IAHOF 0.2 30.00 
9/8/09 Prepare 1st Disc req 2.1 315.00 
Begin drafting IAHOF Answer 2.1 315.00 
Email draft Answers & disc req to clients 0.2 30.00 
9/9/09 PC Bill miller re: IMHS answer 0.2 30.00 
Perform legal research re fiduciary duties for IMHS 2.2 330.00 
defenses 
Revise draft Answers for affirmative defenses 1.1 165.00 
9111109 Meet w J. Steele re: Answer 0.6 90.00 
Revise discovery requests 1.1 165.00 
10/20/09 Legal research re: failure to respond to RF A 0.3 45.00 
Draft L T Hanby re: failure to respond to RF A 0.3 45.00 
RR Defs discovery responses 0.6 90.00 
Review NOS re: timing of response and draft RFA LT 0.3 45.00 
Hanby 
Analysis re: likelihood of success and timing of filing 0.8 120.00 
MSJ 
Email clients re: AOI Discovery Responses 0.1 15.00 
Conference w JLR re: RF A and possible MSJ 0.3 45.00 
10/21109 PC J. Steele re: Defs responses 0.3 45.00 
Perform legal research re: failure to admit RF A's 0.8 120.00 
Analysis re: MSJ strategy 0.6 90.00 
RR docs produced by def pursuant to disc req 1.4 210.00 
L T Dinius re: illegible docs and inadequate responses 0.3 45.00 
10/26/09 Perform legal research re: mutuality of assent to form 1.5 225.00 
Contract 
10/27/09 Continue legal research re: mutuality of assent 2.1 315.00 
L VM client re: Disc responses 0.1 15.00 
Continue Analysis re MSJ strategy 1.1 165.00 
Perform Legal research re: voidable K if fiduciary duty 0.8 120.00 
exists 
10/28/09 Review RF A resp re: MSJ prep 0.3 45.00 
000443 
Begin drafting BIS MSJ Facts section 0.7 105.00 
Begin drafting legal argument for BIS MSJ 1.9 285.00 
10/29/09 Continue drafting legal argument for BIS MSJ 4.1 615.00 
LT Russ Trebby re CD ofDefs docs 0.1 15.00 
Draft Fiduciary argument for BIS MSJ 1.1 165.00 
Draft Conclusion for BIS MSJ 0.4 60.00 
Analysis of need for affidavits, from whom, & exhibits 1.1 165.00 
10/30/09 Conference w Paralegal re: affidavits and MSJ 0.1 15.00 
1113/09 Revise BIS MSJ 1.1 165.00 
Prepare 1st affidavit of JKB 0.2 30.00 
Prepare 1st affidavit of John Steele 0.2 30.00 
Prepare 1st affidavit of Russ Trebby 0.2 30.00 
Prepare MSJ 0.3 45.00 
1114/09 Conference w Paralegal re: BIS MSJ revisions 0.2 30.00 
Review paralegal changes to BIS MSJ & make further 0.6 90.00 
revisions 
Revise 1st affidavit of Russ Trebby 0.1 15.00 
Revise 1st affidavit of John Steele 0.1 15.00 
Revise 1st affidavit of JKB 0.1 15.00 
Prepare affidavits MSJ & BIS for filing with court 0.5 75.00 
Meeting w Clients re MSJ and Affidavits & IAHOF 3.1 465.00 
induction 
1115/09 Email R. Trebby re: Affidavit 0.1 15.00 
Email J. Steele re: Affidavit 0.1 15.00 
Email from R. Trebby re: cant' read affidavit 0.1 15.00 
Email to R. Trebby re: resend affidavit 0.1 15.00 
Meeting w J. Steele re: affidavit 0.2 30.00 
Email conference w R. Trebby re: affidavit 0.2 30.00 
12/1109 RR Defs resp to partial MSJ 0.6 90.00 
12/4/09 PC Bill miller Re Defs resp to partial MSJ 0.4 60.00 
12/5/09 VM Michael Hanby re: mediation 0.1 15.00 
PC Bill Miller re: Mediation 0.4 60.00 
RR Bill Miller's comments on Defs resp to partial MSJ 0.3 45.00 
12/7/09 PC Mike Hanby re: mediation 0.2 30.00 
12/8/09 PC Mike Hanby re: meeting Thursday @ 8:00 0.1 15.00 
Email clients re: meeting Thursday@ 8:00 0.2 30.00 
12/9/09 Email from/to clients re: Thursday meeting & hearing 0.2 30.00 
Prepare for oral argument on MSJ 2.2 330.00 
PC J. Steele re: meeting tomorrow 0.2 30.00 
12110/09 Travel from horne to MSJ oral arg 0.7 105.00 
Meeting w clients before MSJ oral arg & Maslen meeting 0.3 45.00 
Meeting w clients & Defs Attys 0.3 45.00 
Attend oral argument for MSJ 1.1 165.00 
Return travel to office from MSJ 0.7 105.00 
PC client re atty fees due to RF A denials 0.2 30.00 
000444 
Conference w paralegal re: discovery motions 0.2 30.00 
12110/09 Prepare 2nd set ofiNT, RPD, & RFA 1.2 180.00 
Conference w paralegal re hearing for MTC 0.1 15.00 
Conference w JLR re: oral argument and next steps 0.2 30.00 
Review CD of Docs produced by Deffre: MTC 0.9 135.00 
Prepare L T Dinius re: produce flt log or MTC 0.6 90.00 
Begin Prepare BIS MTC 0.5 75.00 
Begin Prepare MTC 0.3 45.00 
Begin Prepare JKB Affidavit in support ofMTC 0.3 45.00 
Prepare Request for Trial Setting 0.4 60.00 
12/11/09 RR Email from client re summary of oral argument 0.2 30.00 
Email to Bill miller re: summary of oral argument & new 0.2 30.00 
filings 
Email from Bill Miller Re: Defendant and IAHOF 0.1 15.00 
12114/09 Finish BIS MTC 0.8 120.00 
Revise & finish 1st Aff of JKB in support of MTC 0.2 30.00 
Prep MTC, BIS MTC, & 1st Aff of JKB in support of 0.3 45.00 
MTC for filing 
RR resp to req for Trial setting 0.2 30.00 
Rev calendar re: analysis of trial dates & need for filing 0.3 45.00 
motion 
Email clients re: resp to trial setting 0.2 30.00 
Email from/toR. Trebby re: resp to trial setting & 0.3 45.00 
counter claim 
12116/09 Perform legal research re: additional claims for damages 0.8 120.00 
12/24/09 RR Order on MSJ 0.5 75.00 
Analysis of next steps & additional proof necessary for 0.5 75.00 
trial 
12/28/09 Email to clients re: Order on MSJ 0.3 45.00 
12/30/09 Emails to/from client re: MTC & amending complaint 0.2 30.00 
1/5110 Prep draft L T Dinius re: MTC & atty fees 0.3 45.00 
PC Hanby re: supplemental responses & Log Book 0.4 60.00 
RR 2nd supp resp to 1st INT 0.2 30.00 
Email M. Hanby re: 2nd supp resp 0.1 15.00 
1/6110 Conference w JLR re: status of case and FAA issue 0.2 30.00 
Conference w Paralegal re: vacate hearing 0.2 30.00 
PC Hanby re: vacated hearing 0.1 15.00 
RR Plffs 1st supp resp to 1st set of discovery 0.2 30.00 
Email Clients re: 2nd supp resp to 1st INT 0.3 45.00 
Email from/to clients re: possible sale/lease of plane by 0.3 45.00 
Def 
Email from/to client re: removal of Maslen from IAHOF 0.2 30.00 
board 
117110 RR Plane's Flight Log book 0.6 90.00 
RR Plane's Flight Log book 0.4 60.00 
000445 
LT Dinius re failure to produce AOI board minutes & 0.5 75.00 
MTC 
Email from/to clients re: log books and next MTC 0.4 60.00 
RR LF Hanby re: MTC & AOI board minutes 0.2 30.00 
PC Dinius office re: AOI board minutes O.l 15.00 
PC M. Hanby re: MTC & AOI board minutes 0.3 45.00 
118/10 Conf w paralegal re: MTC & meet & confer letter 0.1 15.00 
RR 1st set of discovery to IMHS 0.5 75.00 
RR 1st set of discovery to IAHOF 0.5 75.00 
Email Hanby re: send MS Word versions of discovery 0.1 15.00 
Email from Dinius' Office re: MS Word versions of 0.1 15.00 
discovery 
Email to/from clients 1st discovery requests 0.3 45.00 
1111110 RR emails from clients re: Maslen removal from IAHOF 0.2 30.00 
board 
Confw client re: discovery, additional claims, & log 0.4 60.00 
book 
1112/10 RR Defs resp to 2nd RF A 0.4 60.00 
Email Defs resp to 2nd RF A to clients 0.1 15.00 
LT Dinius re: failure to respond to 2nd INT, RPD, & 0.3 45.00 
others 
Email from IMHS re: discovery resp mtg 0.1 15.00 
Email to IMHS re: discovery resp mtg 0.1 15.00 
Confw paralegal re: Begin prepare resp to AOI's 0.2 30.00 
discovery req 
PC Bill Miller re: discovery requests & responses 0.3 45.00 
1113/10 Conference w Paralegal re: IMHS discovery resp 0.2 30.00 
Begin preparing IMHS draft discovery resp & prep for 1.1 165.00 
meeting 
Meeting w IMHS re: discovery resp & log book review 1.6 240.00 
Begin revise IMHS disc resp per meeting w clients 0.6 90.00 
1114/10 Analysis of strategy for proving fiduciary breach 0.4 60.00 
Begin preparing IAHOF draft discovery resp & prep for 1.1 165.00 
meeting 
RR IAHOF Bi-Laws 0.7 105.00 
Travel to IAHOF board meeting 0.4 60.00 
Attend IAHOF board mtg re: discovery resp & remove 1.4 210.00 
Maslen 
Return travel from IAHOF board mtg 0.4 60.00 
1115/10 RR LF Dinius' office re: discovery extension 0.2 30.00 
L T Dinius re: discovery delays & extension 0.5 75.00 
Revise IAHOF disc resp per board mtg 0.6 90.00 
Revise IMHS disc resp per IAHOF board mtg 0.4 60.00 
Emails from clients re: attempted liberation photos & 0.2 30.00 
video 
000446 
Meeting w Ken Swanson re: IMHS board minutes 0.2 30.00 
Begin reviewing IMHS board minutes 0.4 60.00 
1118110 RR PT-23 photos from Miller 0.2 30.00 
Email from G. Jessen re: insurance & discovery docs 0.2 30.00 
PC G. Jessen re: taxes & appleton transfer docs 0.1 15.00 
Continue prep IMHS discovery resp 0.2 30.00 
Continue prep IAHOF discovery resp 0.3 45.00 
1120110 Email G. Jessen re: expert witness testimony 0.2 30.00 
RR Email from G. Jessen re: insurance expert testimony 0.3 45.00 
Continue prep IMHS discovery resp 0.5 75.00 
Continue prep IAHOF discovery resp 0.4 60.00 
1121110 Email conference w G. Jessen re: title docs & tax returns 0.3 45.00 
PC Joe Corlett re: board minutes & Maslen!IAHOF 0.2 30.00 
emails 
1122/10 Email conference w: H. Sauerwein re: tax & ownership 0.4 60.00 
docs 
RR docs from Joe Corlett 0.6 90.00 
1127/10 Conf w Paralegal re MTC 0.2 30.00 
Email Hanby re: MTC & discovery extension 0.2 30.00 
1128110 PC Judge's clerk re: trial scheduling 0.3 45.00 
PC Hanby's office re: MTC 0.1 15.00 
Confw paralegal re: MTC 0.2 30.00 
Email confw client re: tax docs 0.1 15.00 
Prepare 2nd MTC 0.2 30.00 
Prepare BIS 2nd MTC 0.4 60.00 
Prepare JKB Aff in supp of 2nd MTC 0.2 30.00 
Prepare notice of hearing for 2nd MTC 0.1 15.00 
1129/10 PC J ana Knoll re: tax & financial docs 0.2 30.00 
Conf with assistant re: doc production & organization 0.2 30.00 
217!10 Finish IMHS resp to Defs discovery 0.5 75.00 
Email Paralegal re: bates numbering 0.1 15.00 
Email Hanby re: discovery resp 0.2 30.00 
2/8/10 Conf w Assistant re: doc production 0.4 60.00 
Prep disc resp for service 0.2 30.00 
Conf w asst re: verification 0.2 30.00 
Email Conf R. Trebby re: verification 0.1 15.00 
2/9/10 Email confw Ken Swanson re: AOI tax docs & MTC 0.2 30.00 
2/10110 Meeting w R. Trebby re: discovery verification 0.2 30.00 
RR Maslen's supplemental resp to 1st set ofrpd 0.4 60.00 
2/11101 Attend conference w M. Hanby re: MTC 0.2 30.00 
Attend Oral Argument for MTC 0.6 90.00 
Conference w JLR re: MTC 0.2 30.00 
Conf w Paralegal re: Order in MTC & PO 0.2 30.00 
Prepare Order for MTC 0.2 30.00 
Prepare Stip for PO 0.5 75.00 
000447 
Prepare PO 0.2 30.00 
Email proposed stip for PO to Hanby 0.2 30.00 
2/15/10 Email to Hanby: re failure to respond to proposed stip 0.2 30.00 
Email conference w Hanby re: Stip for PO 0.2 30.00 
2/16/10 Email conference w Hanby re: signature on stip 0.1 15.00 
2117/10 Conf w paralegal re: convert stip to PO 0.2 30.00 
Confw AG's office re: PO faxed to wrong address 0.2 30.00 
Prep PO & MTC Order for filing 0.1 15.00 
2/18/10 RR Maslen's resp to 2nd set ofiNT & RPD 0.5 75.00 
Email Clients re: Maslen's resp to 2nd set ofiNT & RPD 0.1 15.00 
PC M. Hanby re: settlement & resp to 2nd set of INT & 0.2 30.00 
RPD 
Email to clients re: Offer to settle & Hanby PC 0.3 45.00 
Email conference w clients re: other items AOI is holding 0.2 30.00 
2/19/10 RR Email from B. Miller re: Davis wing & other items 0.2 30.00 
2/22/10 Email from G. Jessen re: uninsured airplane 0.1 15.00 
Analysis of lack of insurable interest issue 0.4 60.00 
2/25/10 Analysis of strategy for further discovery 0.5 75.00 
Prepare Third set of RF A 0.7 105.00 
3/4/10 Perform legal research re: offer of judgment 1.5 225.00 
Analysis of Offer of Judgment issue re: attorney's fees 0.5 75.00 
Confw paralegal re: trial date and order on MTC 0.2 30.00 
L T Dinius re: offer of Jmt 0.4 60.00 
3/5/10 PC Bill Miller re: Offer of Jmt & insurance issues 0.1 15.00 
3/8/10 Perform legal research re: Conversion 0.4 60.00 
Analysis of timing & strategy for filing additional claims 0.4 60.00 
3/12/10 Conf w Paralegal re: Clerk PC trial date & order on MTC 0.1 15.00 
3/15!10 L T Dinius re: amended complaint 0.4 60.00 
Perform legal research re: 3rd party practice 0.8 120.00 
Conf w JLR re: procedure for amending complaint 0.3 45.00 
Prepare 2nd Amended Complaint 4.4 660.00 
Meeting w JLR & Gene Nora Jessen re: Amended 0.3 45.00 
Complaint 
3/16/10 Review paralegal edits to draft 2nd Amended Comp 0.3 45.00 
Confw JLR re: 2nd Amended Comp, Atty fees, & 0.4 60.00 
settlement 
3!17/10 RR Signed POre: Tax docs from Court 0.2 30.00 
RR Signed Order on MTC from Court 0.2 30.00 
Conf w JLR re: insurance & FAA issues 0.2 30.00 
PC Bill Miller re: Amended Com, insurance, & FAA 0.3 45.00 
ISSUeS 
3/18110 Conf w Paralegal re: Mot for Leave to Amend & hearing 0.3 45.00 
date 
L T Dinius re: hearing date 0.2 30.00 
3/19110 Prep Affidavit in support of Motion for Permission to 0.4 60.00 
000448 
Amend 
Prep Mot for Permission to Amend 0.2 30.00 
Perform legal research re: Granting Leave to Amend 1.1 165.00 
Prep BIS Mot for Permission to Amend 1.2 180.00 
3/22110 Prep Mot for Permission to Amend & supporting docs for 0.3 45.00 
filing 
3/23110 PC Bill miller re: Davis wing & next steps with 0.2 30.00 
complaint 
3/27/10 Conf w Paralegal re: Resp to RF A & MTC docs 0.2 30.00 
RR Defs resp to 3rd RFA 0.4 60.00 
Email to client re: 3rd RF A & Motion to amend 0.2 30.00 
Email confw client re: trial date 0.1 15.00 
3/28110 Confw Paralegal re: Order in MTC & Tax docs, & mot 0.2 30.00 
to short 
3/30/10 Email to Hanby: re failure to respond to MTC Order 0.4 60.00 
Prepare notice of hearing on Mot for Sane 0.2 30.00 
Prepare Motion to Shorten Time 0.3 45.00 
Prep Order on Mot to Shorten time 0.2 30.00 
Prepare Motion for Sanctions & Petition for Atty Fees & 0.3 45.00 
Costs 
Prepare timesheet for hours worked related to MTC & 0.4 60.00 
MF Sanctions 
Prep Affidavit in supp of Mot for Sane & Atty Fees & 0.4 60.00 
Costs 
RR tax returns from Defs atty 0.4 60.00 
Confw JLR & Paralegal re: revise to motion for atty fees 0.2 30.00 
Revise Motion & Affidavit pursuant to Defs late 0.4 60.00 
production 
3/31/10 Email Confw Bill Miller re: prior owner ofPT-23 0.2 30.00 
4/1110 Email Conf w Hanby re: Sanctions 0.2 30.00 
Confw Assistant re: Hanby email & PO 0.2 30.00 
4/2110 Conf w Paralegal re: hearing on Mot to amend 0.2 30.00 
Email to Hanby re: no resp to mot to amend 0.2 30.00 
RR Defs Opp to motion for permission to amend 0.5 75.00 
Email confw clients re: Defs Opp to motion 0.3 45.00 
Email confw G. Jessen re: IAHOF letter 0.1 15.00 
4/5110 RR Signed Order for motion to shorten time 0.2 30.00 
Continue Email confw G. Jessen re: IAHOF letter 0.1 15.00 
4/7110 RR Defs Obj to sane & supporting affidavits 0.4 60.00 
Analysis of Mot for sane & discovery req re: resp to 0.4 60.00 
Defs obj 
4/8110 Prep for oral arg on Motion for leave & motion for 0.9 135.00 
sanctions 
Travel to Oral arg on n Motions 0.7 105.00 
Attend Oral arg on Motions 2.3 345.00 
000449 
Return Travel to Oral Arg on Motions 0.7 105.00 
4/9/10 Email clients re: summary of oral arg & mediation 0.4 60.00 
4/10/10 Email confw Bill Miller re: mediation & timeline for 0.3 45.00 
resolution 
4/12/10 Email confw B. Miller & JLR re: mediation 0.2 30.00 
5/3/10 RR Order on Mot for Sane & to amend comp 0.4 60.00 
Conf w JLR re: Order 0.2 30.00 
Email confw client re: Order 0.2 30.00 
Email Hanby re: Order & payment 0.1 15.00 
5/4/10 Confw. John Steele re: latest order & next steps 0.3 45.00 
5/5/10 Revise complaint per Order 0.7 105.00 
Email conf w clients re: verification of complaint 0.2 30.00 
516110 PC R. Trebby re: verification & atty fee award 0.2 30.00 
Revise complaint per R. Trebby comments 0.3 45.00 
5/7/10 Email IAHOF re: verification 0.2 30.00 
L T Dinius re: payment of award of atty fees 0.2 30.00 
PC Joe Corlett re: verification 0.1 15.00 
5/14/10 Email Hanby re: no response & seek to enforce order 0.4 60.00 
Perform legal research re: Civil Contempt 0.6 90.00 
Email confw Bill Miller re: enforcing order for atty fees 0.1 15.00 
5117110 RR email from Dinius re: refusal to pay award of atty 0.2 30.00 
fees 
Analysis of Strategy for response 0.5 75.00 
Email to Dinius re: Confirm refusal 0.2 30.00 
PC Judge's Office re: clarification of Order for atty fees 0.2 30.00 
5/18/10 Confw assistant re: no ex-parte modification of order 0.1 15.00 
Perform legal research re: Timing for paying award of 0.4 60.00 
sanctions 
Prepare motion for clarification 0.6 90.00 
Prepare affidavit in support of motion for clarification 0.4 60.00 
5/19/10 Confw JLR & JMS re: motion for clarification 0.2 30.00 
Perform additional legal research re: timing for pay 1.6 240.00 
award of sanction 
Revise motion for clarification per JLR & JMS 0.5 75.00 
comments 
Prepare proposed order for motion for clarification 0.2 30.00 
5/20/10 RR Defs motion for mediation & NOH 0.2 30.00 
Analysis of response to motion for mediation 0.3 45.00 
5/21/10 Prepare response to motion for mediation & 2nd req for 0.6 90.00 
trial 
RR Dinius LT Court reClaim & delivery Order 0.1 15.00 
RR Defs Proposed Order on Claim & delivery 0.2 30.00 
Review Pleadings & research Re: analysis of proposed 0.9 135.00 
order 
Calculate total hours worked in prep for mediation (202) 0.2 30.00 
000450 
5/24/10 RR Defs Obj to mot for clarification & NOH 0.3 45.00 
Analysis of Strategy for response to obj & oral argument 0.5 75.00 
612110 Review pleadings re: determine due date for Answer 0.2 30.00 
Email Dinius & Hanby re: answer overdue 0.2 30.00 
6/4/10 RR Answer & Counterclaim 1.1 165.00 
Prepare Pleading to attach exhibits inadvertently left off 0.3 45.00 
Email clients re: Answer, counterclaim, & next hearing 0.2 30.00 
6/8/10 Review calendar for available dates for trial 0.2 30.00 
L T Court re: unavailable trial dates 0.2 30.00 
6110110 Prepare for Oral argument on Mot for Clarification 0.4 60.00 
Travel to Oral argon mot for clarification 0.7 105.00 
Attend Oral arg on mot for clarification 0.8 120.00 
Return travel from oral arg 0.7 105.00 
Prepare memorandum of costs & exhibit 0.5 75.00 
6/14/10 LVM Judge's Clerk re: trial setting 0.1 15.00 
Conf w JLR re: mediation & mot for clarification 0.2 30.00 
6118/10 RR Defs Obj to Plffs memo of costs 0.3 45.00 
Email clients re: Obj to Plffs memo of costs & mediation 0.3 45.00 
6/21/10 RR Court Orders re: trial date & pre-trial submissions 0.4 60.00 
Email confw clients re: trial & mediation 0.2 30.00 
6/22/10 Email conf w clients re: witnesses for trial 0.4 60.00 
PC Bill miller re: additional witness & case update 0.1 15.00 
6/23/01 Email from bill miller re: additional witness 0.1 15.00 
6/24/10 Email conf w Hanby re: Sanction $ & mediation 0.2 30.00 
PC hanby re: confusion about orders on sanctions & 0.2 30.00 
mediation 
PC Judge's secretary re: does she want an order? 0.2 30.00 
6/28/10 RR & sign proposed scheduling stip from hanby 0.2 30.00 
Prepare proposed order for mot for sane & L T court 0.4 60.00 
6/29/10 Review & calendar dates in scheduling order for conflicts 0.2 30.00 
7/8/10 Email confw Hanby re: Mediator 0.1 15.00 
RR Order on Plffs mot for clarification & mediation 0.3 45.00 
7/9/10 Email conf w clients re: Mediation ordered 0.4 60.00 
7112/10 RR LF Dinius & sanctions check 0.2 30.00 
Email conf w clients re: Sanctions check 0.2 30.00 
7119/10 Email Hanby re: mediation dates? 0.1 15.00 
7/21/10 Review Order & email chain for mediator selection 0.3 45.00 
Email Hanby & Dinius re: select Magel for mediator 0.2 30.00 
Email Confw Dinius assistant re: mediator 0.2 30.00 
RR & sign stipulation for selection of Magel as mediator 0.2 30.00 
7/22/10 PC J. Steele re: mediation 0.3 45.00 
7/28/10 Email confw Dinius' office re: mediation dates 0.1 15.00 
Email confw clients re: Mediation dates 0.3 45.00 
8/2110 Email confw G. Jessen re: Maslen tax deed 0.2 30.00 
Email confw Trebby re: Swansen at mediation 0.2 30.00 
000451. 
RR LF Mediator re: conflict waiver 0.2 30.00 
Conf w JLR re: mediation & tax deed 0.1 15.00 
LT mediator re: conflict waived 0.2 30.00 
8/3/10 Prepare memo & exhibits for mediator 3.1 465.00 
PC Dinius office re: mediation & conflict waiver 0.2 30.00 
Email Hanby re: confirming mediation & will seek costs 0.2 30.00 
PC Bill miller re: mediation 0.2 30.00 
Confw JLR to prep for 8/5/10 mediation 1.5 225.00 
8/4/10 Email conf w Hanby re: mediation canceled 0.4 60.00 
PC John Steele re: mediation canceled 0.2 30.00 
PC Hanby re: seeking costs for canceling mediation 0.2 30.00 
Email conf w R. Trebby & K. Swanson re: mediation 0.2 30.00 
canceled 
Email confw G. Jessen re: mediation canceled 0.1 15.00 
Prepare motion for sane for cancelation of mediation 1.1 165.00 
Prepare Memo of Costs for Motion for sanctions re 0.4 60.00 
mediation 
Prepare Affidavit for Motion for Sanctions re mediation 0.4 60.00 
Prepare proposed order 0.2 30.00 
Email Conf w Hanby re: mediation canceled & seeking 0.3 45.00 
costs 
Email confw Dinius re: mediation costs 0.3 45.00 
8/5/10 Email conf w clients re: mediation canceled & new dates 0.7 105.00 
Email Dinius re: New mediation dates 0.3 45.00 
8/12/10 Meeting w Hanby re: mediation 0.1 15.00 
Email to Hanby re: mediation 0.2 30.00 
PC Judge McKee re: Mediation 0.3 45.00 
Email Conf w Dinius re: mediation 0.1 15.00 
8113110 Email from Dinius' office re: mediation dates 0.1 15.00 
Email confw clients re: Maslen's proposed mediation 0.4 60.00 
dates 
Email Dinius' office re: Accept 9/3 mediation date 0.2 30.00 
8/16/10 Email from Dinius' office re: mediation date & location 0.1 15.00 
Email confw John Steele re: can't attend mediation 0.2 30.00 
Confw JLR re: IAHOF mediation position 0.3 45.00 
8118/10 Confw JLR re: IAHOF Board Meeting & mediation 0.3 45.00 
8/29110 Conf w JLR re: pre-mediation meeting 0.2 30.00 
8/30/10 Perform internet research re: pre-mediation location 0.4 60.00 
Email clients re: pre-mediation location 0.2 30.00 
Revise mediator summary & continue mediation prep 0.4 60.00 
Email Mediator re: pre-mediation memo 0.1 15.00 
8/31/10 Email conf w clients re: confirming pre mediation 0.2 30.00 
meeting 
RR LF Mediator re: mediation procedures 0.3 45.00 
Email confw client re: mediation procedures & meeting 0.2 30.00 
000452 
time 
Analysis of strategy for sharing mediation position stmt 0.3 45.00 
Email confw R. Trebby re: airplane inspection 0.2 30.00 
Email conf w Dinius re: position paper exchange 0.1 15.00 
9/1110 Confw IMHS re: AOI board & Mediation strategy 0.3 45.00 
9/2110 Email Mediator re: position papers & Complaint 0.2 30.00 
PC Hanby's Office re: site visit 0.1 15.00 
PC Bill Miller re: Mediation strategy 0.3 45.00 
PC John Steele re: Mediation strategy 0.3 45.00 
PC JLR re: pre-mediation meeting & strategy 0.2 30.00 
Email confw G. Jessen re: H. Sauerwein & mediation 0.2 30.00 
9/3/10 Travel to Pre-mediation client meeting 0.4 60.00 
Attend Pre-mediation client meeting 0.9 135.00 
Travel to mediation 0.2 30.00 
Attend mediation 8.0 1200.00 
Travel to post mediation client meeting 0.3 45.00 
Attend post mediation client meeting 0.9 135.00 
Return travel 0.4 60.00 
917110 LT Dinius re: 06-07 Insurance docs & AOI tax issues 0.5 100.00 
9/9/10 RR mediator's bill 0.2 40.00 
L T clients re: mediator's bill 0.2 40.00 
Meeting w John Steele re: mediation & case strategy 0.4 80.00 
9110/10 Email conf w clients re: payment for mediation 0.2 40.00 
9113110 RR Check for mediation from IMHS 0.1 20.00 
Perform legal research re: Idaho mechanic's liens 0.6 120.00 
Perform legal research re: Idaho Non-profit board 0.6 120.00 
members 
9/14110 PC J. Steele re: IAHOF check 0.2 40.00 
9115110 Confw JLR re: log books and discovery 0.2 40.00 
L T Dinius re: log books & plane inspection 0.3 60.00 
RR JLR LT IAHOF re: Mediation payment 0.1 20.00 
9116/10 Email confw IAHOF re: resolution for Mediation 0.1 20.00 
payment 
Email confw Ken Swanson re: AOI 501c3 status 0.1 20.00 
9/21110 Analysis of strategy for unjust enrichment defense 0.5 100.00 
Prepare RF A re: insurance, log books, & tax law 0.5 100.00 
9/27/10 Conf w JLR re: Motions to inspect plane & log books 0.4 80.00 
Prepare Motion to Compel Log Book 0.3 60.00 
Prepare BIS Motion to Compel Log Book 0.9 180.00 
Gather docs & Prepare Affidavit in support ofMTC Log 0.7 140.00 
book 
9/28110 Perform legal research re: compel inspection of property 0.4 80.00 
Prepare Request for inspection of Plane 0.5 100.00 
RLF Dinius re: Scheduling inspection of Plane 0.1 20.00 
Email conf w clients re: Scheduling inspection of Plane 0.4 80.00 
000453 
Email Dinius re: Plane inspection 0.1 20.00 
9/29/10 Confw JLR re: trial prep 0.3 60.00 
10/1110 Email confw Dinius' office re: plane inspection date & 0.1 20.00 
time 
Email confw clients re: plane inspection date & time 0.2 40.00 
10/5110 Email conf w clients re: plane inspection & photos 0.2 40.00 
10/6/10 Travel to Plane inspection 0.6 120.00 
Attend Plan inspection 1.0 200.00 
Return travel from plane inspection 0.6 120.00 
10/7/10 Email Dinius re: additional docs from plane inspection 0.2 40.00 
10/18/10 RR AOI's notice of compliance 0.1 20.00 
RR Defs "Offer of Jmt" 0.1 20.00 
Analysis of proper response to NOC & 0 of J 0.4 80.00 
L T Dinius re: NOC & 0 of J 0.5 100.00 
RR Defs 2nd set ofiNT, RPD, RFA 0.4 80.00 
10/20110 Prepare draft resp to Defs 2nd set ofiNT, RPD, & RFA 1.1 220.00 
Email clients re: resp to Defs 2nd INT, RPD, RF A 0.2 40.00 
10/22/10 Email confw IMHS re: resp to Defs 2nd INT, RPD, 0.1 20.00 
RFA 
revise resp to Defs 2nd INT, RPD, & RF A per client 0.7 140.00 
comments 
10/25/10 L T Dinius & office re: no resp to 4th RF A 0.2 40.00 
Continue work on resp to 2nd INT RPD, RF A & send to 0.4 80.00 
clients 
RR Defs resp to 4th RF A 0.4 80.00 
Prepare IAHOF's 1st INT & RPD 0.6 120.00 
10/26/10 Analysis of complaint based on answers to resp to Defs 0.5 100.00 
RFA 
Email confw clients re: Defs resp to 4th RF A 0.1 20.00 
Prepare 3rd MTC, BIS MTC, NOH, & Affidavit 1.7 340.00 
Email conf w Client re: photos of plane 0.2 40.00 
10/27110 Prepare IAHOF's 1st RFA/2nd INT, RPD 1.8 360.00 
Meeting w K. Swanson re: plane photos 0.3 60.00 
Perform legal research re: pleading punitive damages 0.9 180.00 
claims 
10/29110 Conf w JLR re: discovery, trial prep, & Defs offer of jmt 0.3 60.00 
11/3/10 Perform legal research re: Jury instructions for Fiduciary 0.6 120.00 
duty 
11/9/10 Prepare expert witness disclosure 0.4 80.00 
11111/10 Email confw G. Jessen re: expert witness contact 0.2 40.00 
11112110 RLF Dinius re: MTC 0.2 40.00 
LT Dinius re: MTC 0.5 100.00 
11116110 RLF Dinius re: Meet & Confer 0.3 60.00 
L T Dinius re: Meet & confer 0.5 100.00 
LT Clients re: Dinius Meet & Confer & req assist w resp 0.5 100.00 
000454 
Email confw G. Jessen re: supp disc resp 0.4 80.00 
Email confw H. Sauerwien re: supp disc resp 0.2 40.00 
RR board meeting minutes referencing airplane 0.2 40.00 
Email conf IMHS re: supp disc resp 0.1 20.00 
11/19110 PC John Steele re: Supp discovery resp 0.2 40.00 
Email conf w R. Trebby re: supp disc resp 0.2 40.00 
11/23/10 Email confR. Trebby re: supp disc resp 0.2 40.00 
RR IAHOF meeting minutes produced by Sauerwein 0.4 80.00 
PC Russ Trebby re: IMHS supp disc resp 0.2 40.00 
Begin prepare IAHOF supplemental resp to Disc req 0.8 160.00 
Begin prepare IMHS supplemental resp to Disc req 0.8 160.00 
11129/10 Rev IAHOF meeting minutes to Continue prepare supp 1.4 280.00 
resp 
11130/10 Continue prepare IAHOF supp resp to Disc req 1.1 220.00 
Continue prepare IMHS supp resp to Disc req 1.1 220.00 
Conf JLR re: IAHOF supp disc req 0.2 40.00 
PC Bill Miller re: cost of plane rental & discovery resp 0.3 60.00 
RR Bill Miller analysis of cost of plane rental 0.2 40.00 
Review Bay aviation Website for PT-Rental 0.2 40.00 
Revise IMHS Supp resp to Disc req 0.4 80.00 
RR AOI's resp to IAHOF's 1st & 2nd disc req 0.5 100.00 
Perform legal research re: service on Idaho Non-profit 0.9 180.00 
board 
Emails to K. Dinius re: minor delay in responding 0.2 40.00 
12/1/10 PC R. Trebby re: weather delay in meeting time & 0.2 40.00 
reschedule 
Conf JLR re: supp disc resp 0.8 160.00 
Revise supp disc resp per JLR comments 0.7 140.00 
Email Dinius re: snow delay for verification 0.1 20.00 
L T Dinius re: Fiduciary duty responses 0.5 100.00 
12/2/10 Meeting w clients for verification of supp discovery resp 0.2 40.00 
PC Hanby re: MTC & case status 0.3 60.00 
Email Hanby confirming PC 0.3 60.00 
Email IMHS re: arrangements for plane retrieval 0.2 40.00 
12/3110 RR Defs resp to 3rd MTC & Hanby Affidavit 0.3 60.00 
Review original versions of photos attached to Hanby Aff 0.4 80.00 
12/6/10 Email confw Hanby re: req withdraw MTC 0.5 100.00 
12/7/10 RR Defs supp disc resp & doc production 0.8 160.00 
Email conf w/ clients re: supp resp & doc production 0.2 40.00 
Email Hanby re: withdrawing MTC & verification 0.4 80.00 
LVMHanby 0.1 20.00 
Email confw Hanby re: IAHOF claims 0.6 120.00 
Analysis of Court Order & 2nd Amended Complaint 0.6 120.00 
Email confw Dinius re: IAHOF's claims 0.4 80.00 
12/8/10 Email confw Dinius re: IAHOF's claims & MSJ 0.3 60.00 
000455 
LVMDinius 0.1 20.00 
Review Defs Answer re: IAHOF's claims & MSJ 0.3 60.00 
Perform legal research re: Third Party claims & 1.1 220.00 
amending 
Conf JLR re: MSJ & IAHOF 3rd Party Claim 0.5 100.00 
Perform legal research re: Mot for Recon 0.3 60.00 
Draft Mot for Reconsideration & Leave to Amend 0.4 80.00 
Draft BIS Mot for Recon & Leave to Amend 1.6 320.00 
RRDefs MSJ 0.8 160.00 
12/9110 Analysis ofEstopple issue for Def opposing amendment 0.4 80.00 
Email Dinius re: MSJ & Settlement 0.2 40.00 
12/10/10 Email conf w Dinius re: settlement 0.1 20.00 
RR Defs discovery verifications 0.2 40.00 
Review Discovery resp for use in MSJ resp 0.3 60.00 
PC Hanby re: options for possible settlement 0.1 20.00 
Email Hanby re: discovery verifications 0.4 80.00 
Email IMHS re: req Offer of Jmt 0.3 60.00 
Begin prepare resp to Defs' MSJ 4.2 840.00 
Begin legal analysis of Bond issue 0.5 100.00 
12111110 Conf JLR re: Bond issue & narrowing case 0.3 60.00 
12/13/10 Perform legal research re: Idaho mechanic's liens 0.3 60.00 
Continue draft resp to Defs MSJ 3.1 620.00 
12/14/10 Voicemail & email conf w IMHS re: offer of jmt 0.6 120.00 
PC R. Trebby re: Offer of Jmt 0.2 40.00 
Conf JLR re: req approval ofiAHOF for offer of Jmt 0.1 20.00 
Continue draft resp to Defs MSJ 1.1 220.00 
RR Defs expert witness disclosure 0.2 40.00 
RR Defs 3rd set ofiNT & RFA 0.3 60.00 
Review scheduling order 0.2 40.00 
Email Conf Dinius re: Defs expert witness disc untimely 0.2 40.00 
12/15110 Prepare $300 Offer of JMT 0.3 60.00 
Conf JLR re: MSJ for IAHOF & IMHS 0.3 60.00 
Continue prep reply to Defs MSJ 5.2 1040.00 
PC Trebby re: Defs RF A 0.2 40.00 
Confw IMHS re: Defs 3rd set ofRFA & Exp witness 0.3 60.00 
disclosure 
Perform legal research re: fiduciary standards for Idaho 0.8 160.00 
corps 
12/16110 Prepare IMHS BIS Mot for Partial SJ 2.1 420.00 
Prepare IMHS Mot for Partial SJ 0.2 40.00 
Continue work on reply to Defs MSJ 1.6 320.00 
Prepare JKB affidavit for IMHS Mot for Partial SJ 0.6 120.00 
Prepare JLR Affidavit for IMHS Mot for Partial SJ 0.4 80.00 
Prepare NOS 0.1 20.00 
Begin prepare MIL to exclude Defs Experts 0.6 120.00 
000456 
Review calendar & Email Dinius re: Maslen depo 0.2 40.00 
availability 
12117110 Perform legal research re: expert testimony 1.4 280.00 
Continue work on MIL to exclude Defs Expert 1.6 320.00 
Continue work on reply to Defs MSJ 0.8 160.00 
Email Hanby re: Depo & verifications 0.2 40.00 
12/20/10 Confw paralegal re: preparing motions for filing & jury 0.4 80.00 
inst 
Email conf Hanby re: verifications, depo, & pre-trial conf 0.3 60.00 
Confw JLR re: Jury instructions & possible stip to stay 0.3 60.00 
RR Maslen verifications 0.2 40.00 
Prepare IMHS resp to Def's 3rd set of RF A 0.4 80.00 
12/21/10 Perform legal research re subpoena of uncooperative 0.3 60.00 
witness for depo 
12/22/10 Prepare notice of subpoena duces tecum for Maslen 0.3 60.00 
Prepare 30b6 depo notice for AOI 0.4 80.00 
LT IMHS re: req Jon Steele to help with trial 0.4 80.00 
12/23/10 Email confiMHS re: Jon Steele to Join in representing 0.2 40.00 
IMHS 
Confw JMS re: Pre-Trial Stmt & Discovery issues 1.2 240.00 
RLF Dinius re: Maslen depo 0.1 20.00 
Revise Depo notices 0.1 20.00 
Work on Pre-Trial Stmt - Facts & Procedural History 1.5 300.00 
Email H. Sauerwein re: Rebuttal Expert 0.1 20.00 
RR Maslen case histories from Idaho Repository 0.6 120.00 
Prepare Witness List 0.4 80.00 
Begin prepare exhibit list 5.1 1020.00 
Confw Asst & Paralegal re: discovery supplements 0.2 40.00 
12/27110 Email confw Clients re: resolution to retain JMS 0.2 40.00 
Work with TJW on Exhibits list 0.9 180.00 
Prepare Rebuttal exp witness disc 0.3 60.00 
Finish working on Pre-Trial Brief 1.1 220.00 
RR Def's Pre-Trial brief 0.4 80.00 
12/30/10 RR Def's Mot to DQ JMS 0.3 60.00 
Email & L VM Dinius re: Mot to DQ 0.1 20.00 
Prepare IMHS 5th set of disc req 0.3 60.00 
Prepare supp disc resp for IMHS 0.4 80.00 
RLF Dinius re: IMHS storage space inspection 0.2 40.00 
Email conf IMHS re: Storage space inspection 0.2 40.00 
RR Def's resp to MSJ 0.3 60.00 
RLF Dinius re: not responding to latest set of disc req 0.1 20.00 
Review IAHOF by-laws for resp to Def's opp to MSJ 0.2 40.00 
Conf JMS re: Pre-Trial conf & depo notices 0.2 40.00 
Prepare depo notice for V oilman 0.2 40.00 
Prepare L T Dinius re: Space inspection & depos 0.3 60.00 
000457 
Review JMS draft Jury Inst & Verdict form 0.3 60.00 
1/3/11 Travel to/from Pre-Trial Conf 1.2 240.00 
Attend Pre-Trial Conf 0.6 120.00 
Post Pre-Trial Conf w Dinius & JMS 0.2 40.00 
Email conf Dinius re: Motion to DQ 0.1 20.00 
Conf JLR re: PTC & Resp to Defs Obj to our MSJ 0.3 60.00 
Begin Prepare Resp to Defs Obj to our MSJ 3.1 620.00 
114111 RLF Dinius re: V olmann depo 0.2 40.00 
Email Dinius re: Volman depo 0.2 40.00 
Conf JMS re: Resp to Defs Obj to our MSJ 0.3 60.00 
115/11 Perform Legal research re: purpose of safe harbor statutes 0.7 140.00 
Continue work on Resp to Defs Obj to our MSJ 0.5 100.00 
1/6/11 RR Defs resp to Mot for Recon 0.5 100.00 
Finish Resp to Defs Obj to our MSJ 0.8 160.00 
Email confDinius re: Volman & Janes depo 0.3 60.00 
RR Opp to Mot to strike experts 0.3 60.00 
RR Defs Resp to our Reply to their MSJ 0.5 100.00 
RR Defs Mot to Strike my affidavits 0.5 100.00 
RR Defs Mot for Order Shortening time 0.2 40.00 
Prepare resp to Mot for Order Shortening time 0.5 100.00 
1110/11 RLF Dinius re: Maslen & Volmann depo 0.1 20.00 
Conf JLR & JMS re: Maslen & Volmann depo 0.1 20.00 
1111111 Revise Depo notices for Maslen, AOI, Volmann 0.5 100.00 
Prepare revised Becker Affidavit 0.5 100.0 
Begin Prepare Questions for Maslen Depo 2.1 420.00 
1112111 Begin prepare for Oral argument on multiple motions 0.6 120.00 
1113/11 Continue prep for Oral arg on multiple motions 1.2 240.00 
Travel to/from Oral Arg on multiple motions 1.1 220.00 
Attend Oral Arg on multiple motions 1.4 280.00 
Prep LT Dinius re: Stip for dismissal ofiAHOF 0.6 120.00 
1117/11 Email IMHS re: MSJ & depos 0.5 100.00 
Conf JMS re: Maslen depo 0.1 20.00 
1118111 Continue prep for Maslen Depo 2.6 520.00 
Prepare docs for Maslen!AOI depos 0.8 160.00 
Email conf w Dinius re: req move depos 0.2 40.00 
RR Defs supp exp witness disc 0.3 60.00 
Conf JMS re: Depo & exp witness disc 0.1 20.00 
Rev status of Defs other cases on Idaho Repository for 0.5 100.00 
Depo 
RR Proposed Order for dismissal ofiAHOF 0.2 40.00 
1119/11 Travel to/from Maseln! AOI depo 0.8 160.00 
Attend Maslen Depo 5.5 1100.00 
Post depo discussion w JMS & JLR re: Damages for Title 0.4 80.00 
1ssues 
1/20111 Travel to/from Volmann depo 0.8 160.00 
000458 
Attend Volman Depo 2.0 400.00 
Research opposing counsel in Skinner v. AOI case 0.3 60.00 
Review FAA file re: lien/notary issue 0.3 60.00 
1/21111 Email Dinius re: Notary records 0.1 20.00 
1124111 RR Maslen Depo from Skinner case 1.8 360.00 
Email confw Yabul re: Maslen depo 0.2 40.00 
1125/11 Email confw Jessen re: Insurance issues 0.3 60.00 
Email conf w Yabul re: Maslen depo 0.2 40.00 
1/31111 RR Order dismissing IAHOF 0.2 40.00 
RR Order on Cross MSJ & discussion w JMS 0.6 120.00 
2/1111 Travel to/from Skinner trial 1.2 240.00 
Attend Skinner trial to observe maslen testimony 5.0 1000.00 
2/3/11 Conf JMS re: Trial Prep, Witnesses, & Exhibits 1.1 220.00 
RR Maslen Depo transcript 1.4 280.00 
RR Volman depo transcript 0.6 120.00 
Begin prep exhibits & power-point for trial 1.6 320.00 
2/4/11 Email confDinius re: Bench/Jury trial & exhibits 0.2 40.00 
2/5/11 Email Conf wArty from Skinner trial re: exhibits 0.2 40.00 
2/7/11 PC John Steele re: Trial & skinner trial 0.3 60.00 
2/9/11 Email conf Dinius re: exhibits for trial 0.2 40.00 
2/11/11 Confw JMS re: email to Dinius & arty fee issue 0.4 80.00 
2/11111 Analysis of how to present attorneys fee's argument 0.3 60.00 
additional conf JMS re: presenting attorney's fees to jury 0.2 40.00 
Begin preparing summary of bills 0.2 40.00 
RR Maslen v. Maslen Supreme ct case 0.4 80.00 
2/12/11 Email confDinius re: no resp about waive jury & obj to 0.4 80.00 
exhibits 
Conf JMS re: jury instructions 0.2 40.00 
Email conf Dinius re: notary records 0.2 40.00 
Review Maslen depo re: notary records 0.2 40.00 
2/16/11 Email conf Judge's Clerk re: still on for jury trial 0.2 40.00 
2118/11 RR & edit JMS proposed Jury Instructions 0.8 160.00 
Email Conf Dinius re: Jury Trial and exhibits (rev exh 0.6 120.00 
list) 
2/22/11 RR IMHS Billing prepared by Paralegal for Jury Inst 0.3 60.00 
2/23/11 Conf JMS re: Jury/Bench Trial 0.2 40.00 
2/25/11 Conf G. Jessen re: trial prep 0.2 40.00 
2/28/11 Email conf Saffer's office re: exhibits 0.1 20.00 
Confw JMS re: jury instructions due & supp disc resp 0.3 60.00 
Email conf Dinius re: waiver of jury trial stip 0.1 20.00 
Rev & edit jury inst & verdict forms for submission to 0.4 80.00 
court 
3/1111 RRDefsMIL 0.4 80.00 
RR proposed Order 0.1 20.00 
email confw G. Jessen re: expert testimony 0.3 60.00 
000459 
Prep resp to MIL re: atty fees 2.1 420.00 
Prep exhibits & affidavit to support resp to MIL 1.1 220.00 
Conf JMS re: Atty fees MIL 0.2 40.00 
3/7/11 Review & edit bill for submission to Court in supp of atty 1.1 220.00 
fee 
Email conf w Hanby re: dismiss Maslen individually 0.3 60.00 
3/8/11 Rev Answer to determine if Def pled defense of 0.3 60.00 
corporation 
3/9/11 RR Signed Order for Court Trial 0.2 40.00 
3/11/11 Conf JMS re: trial prep 0.4 80.00 
Email confDinius re: order of witnesses 0.1 20.00 
Review exhibits from Skinner trial 1.1 220.00 
Perf legal research re: piercing corporate veil 1.1 220.00 
PC R. Trebby re: trial prep 0.2 40.00 
Begin trial prep 3.5 700.00 
3/12/11 Continue trial prep 8.0 1600.00 
3/13/11 Trial prep & Meeting w Witnesses & Clients 7.0 1400.00 
3/14/11 Travel to/from & Attend trial+ post trial discussions w 11.0 2200.00 
JMS 
3/15111 Travel to/from + meeting @ Caldwell airport & Attend 10.0 2000.00 
trial 
Email confDinius re: settlement rejected 0.2 40.00 
3/16/11 Travel to/from & Attend trial + post trial discussions w 11.0 2200.00 
JMS 
3/17/11 Email conf dinius re: transfer of plane 0.2 40.00 
PC R. Trebby re: plane transfer 0.1 20.00 
Conf JMS & JLR re: plane transfer & video 0.3 60.00 
Email conf clients re: plane transfer 0.5 100.00 
PC John Saffer re: Volman Testimony & collection 0.3 60.00 
Issues 
Conf JMS re: collection & damages 0.4 80.00 
3/18111 RR Defs Mot for DV 0.5 100.00 
Email conf clients re: planes & land owned by Maslen 0.3 60.00 
Begin draft post trail brief 5.0 100.00 
Perform legal research re: malice in Slander of Title 1.2 240.00 
3/21111 Conf JMS re: atty fees & costs + resp to mot for DV 0.2 40.00 
Prepare Resp to Mot for DV 3.0 60.00 
Email conf clients re: status of transfer of PT -23 0.2 40.00 
PC Clients re: status oftransfer ofPT-23 & Maslen 0.2 40.00 
contact 
3/22111 PC & Email confw clients re: success in getting PT-23 0.2 40.00 
ConfParalegal & JMS re: Memo of costs & fees 0.4 80.00 
3/23111 Begin draft JKB Memo of Fees & Costs for order on 0.8 160.00 
posess ion 
Begin draft BIS Memo of Fees & Costs for order on 2.4 480.00 
000460 
posession 
Begin draft JMS Memo of Fees & Costs for order on 0.5 100.00 
posesswn 
Perform legal research re: Offers of Jmt & atty fees 1.6 320.00 
award 
Prepare notice of surrender of posession 0.4 80.00 
3/24111 Perf Legal research rule 37[c) atty fees 1.2 240.00 
Perflegal research re: IC 12-120 2.2 440.00 
Perflegal research re: IC 12-121 2.2 440.00 
Continue draft BIS Memo of costs & fees 2.2 440.00 
3/25/11 Perf additional Legal research rule 3 7[ c) arty fees 0.8 160.00 
Continue draft BIS Memo of costs & fees 3.2 640.00 
3/28/11 Conf JMS re: revisions to Memo of costs & fees 0.3 60.00 
Revise BIS Memo of costs & fees per JMS comments 2.1 420.00 
Revise Memo of costs & fees per JMS comments 0.8 160.00 
4/4/11 Continue prep post trial brief 2.2 440.00 
Perform legal research re: Joint & Several liability 1.4 280.00 
Perform legal research re: disregarding corporation 1.6 320.00 
4/5/11 Conf JMS re: revisions to post trial brief 0.4 80.00 
Perform additional legal research re: damages 2.8 560.00 
Make revisions to post trial brief per JMS comments 3.2 640.00 
4/6111 Conf JMS re: additional revisions to post trial brief 0.4 80.00 
Make final revisions to post trial brief & prep for filing 0.8 160.00 
Prepare Affidavit in support of post trial brief & exhibits 0.5 100.00 
RR Defs' post trial brief 0.7 140.00 
4/11111 RR Defs' Mot to Strike Aff of JKB in support of Closing 0.3 60.00 
Brief 
Prepare resp to Defs post trial brief 5.5 1100.00 
4112111 Make additional revisions to Resp to Defs Post Trial 1.9 380.00 
Brief 
RR JMS comments on Resp to Defs Post Trial Brief 0.2 40.00 
Make additional rev to Resp to Defs PTB per JMS 0.7 140.00 
comments 
RR Defs Obj to Memo of Costs & Fees 0.4 80.00 
4/13/11 Make final edits and Prepare resp to Defs PTB to file 0.4 80.00 
4/14111 Email Dinius re: Defs failure to timely file resp to PTB 0.3 60.00 
6/6/11 RR Order re: briefing finished 0.3 60.00 
Email client re: Order 0.1 20.00 
7/11111 RR Findings ofFact & Conclusions of Law 1.6 320.00 
ConfParalegal re: Findings of Fact & Conclusions of 0.2 40.00 
Law 
Prepare proposed Judgment 0.8 160.00 
Conf JLR re: Findings of Fact & Conclusions of Law 0.3 60.00 
Email confDinius re: Proposed Judgment & 0.4 80.00 
FoF /CoL/Order 
000461 
7/13111 Email ConfHanby re: Proposed Judgment & 0.9 180.00 
F oF /CoL/Order 
PC JMS re: Findings of Court & Mot to Am 0.2 40.00 
Prepare Mot to Am Findings of Court 0.6 120.00 
Prep BIS Mot to Am Findings of Court 2.3 460.00 
Prep NOH for Mot to Am Findings of Court 0.1 20.00 
RR Defs proposed Judgment 0.3 60.00 
Email confDinius re: proposed Judgment 0.4 80.00 
7118/11 L T Judge's Clerk re: Plffs Proposed Jdmt 0.5 100.00 
7/28111 RR Defs opp to 52b motion & analysis of need for reply 0.9 180.00 
Begin Prepare reply/outline for oral argument 1.8 360.00 
Perform legal research re standard of review for 0.9 180.00 
conclusions of law 
811111 Perform legal research re: exact amount of damages 1.6 320.00 
Continue legal research re: standard of review 0.8 160.00 
Prepare Reply to Defs obj to mot to am FOF/COL 4.6 920.00 
8/2/11 Finish Reply to Defs Obj & review paralegal edits 0.5 100.00 
8/3/11 Prepare for oral argument 0.8 160.00 
8/4/11 Attend oral argument for mot to am FOF/COL 0.6 120.00 
8111111 RR Order denying Mot to am FOF/COL and Judgment 0.5 100.00 
Conf JMS re: Judgment and Order 0.2 40.00 
8/17111 Conf JMS re: Revisions to memo of costs & fees 0.4 80.00 
Begin Prep new BIS Memo of costs & fees 5.2 1040.00 
8/18/11 Perform legal research re: prevailing party analysis 3.2 640.00 
Continue draft new BIS Memo of costs & fees 2.2 440.00 
Prep new memo of costs & fees with new exhibits 0.8 160.00 
JKB Total Attorney Fees 512.70 $90,690.00 
Paralegal Time 
T.J. Wiggs - $75 per hours 
02/08/11 Create Exhibit list, gather documents for Exhibits and 3.0 225.00 
scan 
02/10/11 Continue work on preparing Exhibits for trial 1.0 75.00 
02/24111 Further work on Exhibit list and Exhibits for Trial 1.0 75.00 
02/25/11 Organization of scanned exhibits on computer 2.0 150.00 
03/09/11 Organize files in preparation for trial and trial 2.0 150.00 
preparation 
03/09/11 Trial preparation and prepare Exhibits for labeling 2.0 150.00 
03/11111 Trial preparation and Exhibits all printed and exhibit 6.0 450.00 
stickers attached 
03/14/11 Final trial prep and finalization of Exhibit binders 3.0 225.00 
T.J. Wiggs Total 20.0 1500.00 
Karissa Armbrust - $7 5 per hour 
02/12/11 Prepare original and 3 copies of Exhibits for Exhibit 8.0 600.00 
00046Z 
binders 
02/13/11 Continue work on Exhibit binders 


















Total JK.B Attorney Fees 
Total Paralegal Fees 
Total Disbursements 
Total Fees and Disbursements 
Sanctions received 
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Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475~0100 
Facsimile: (208) 475·0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw.com 
mhanby@diniuslaw. com 
Attorney for Defendants/Coun.terclaimants/Tbird Party Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
----··-- .. 




HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, l'NC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual~ 
AEROPLANES OVER IDAHOj JNC., an 

























CASE NO. CV09-4047-C 
nEFENDANTS'RESPONSES 
TO PLAINTIFFtS FmST SET 
OF INTERROGATORIES, 
REQUEST FOR PRODUCTION 
OF DOCUMENTS AND 
REQUESTS FOR ADl\1ISSION 
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PR.ODUCT{ON OF DOCUMENTS AND REQUESTS FOR ADMISSION • 1 
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AEROPLANES OVER IDAHO, iNC., an ) 
Idaho coq>oration, ) 
Third Party Plaintiff, ) 
-vs- ) 
IDAHO AVIATION HALL OF FAME, ) 
INC., an Idaho corporation, ) 





) ___ ) 
COME NOW, the Defe11.dants, by and through their counsel of record, the law fum of 
DINIUS LAW, to respond to Plaintiff's First Set of Interrogatories, Requests for Production of 
Documents and Requests for Admission as follows: 
PREFATORY STATEMENT 
Investigation, discovery, rutd trial preparation in this action has not yet been completed. 
As discovery proceeds, witnessc~s. facts, information, contentions and evidence may be 
discovered that are not set forth in these responses, but which may have been responsive to these 
interrogatories and .requests. Hov.ever, these responses are complete to the Defendants' best 
knowledge at this time. These responses are subject to correction for inadvertent errors or 
omissions, if any. Furthermore, these responses are based upon the records and information 
presently available to Defendan1 s. Facts and evidence now known may be imperfectly 
understood in the relevance and consequences of such facts, and evidence may, in good faith, not 
be included in the following responses. 
DEFENDANTS' RESPONSES TO PLAJNTlFF' S FIRST SET OF INTERROGATORiES, REQUEST FOR 
PROOUCTTON OF DOCUMENTS AND REQUESTS .FOR ADMISSlON • 2 . 
000465 
Defendants reserve the right to refer to, to conduct discovery with reference to, or to offer 
into evidence at the time of trial, any and all such witnesses, facts, contentions, information and 
evidenced developed during the course of this discovery and trial preparation, not'Vithsta.nding 
the evidence or references to wit11esses, facts) contentions, information and evidence in these 
responses, 
9ENERAL OBJECTIONS 
1. Defendants object t() these Interrogatories, Requests for Production of Documents 
and Requests for Admission to the extent they seek contentions and information which 
Defendants have not yet had the opportunity to develop. Defendants have not completed their 
own discovery and investigation t$ continuing. Accordingly, the responses that follow are based 
upon the best lu'1owledge, inforrnation, and belief of Defendants at this time and are to be 
considered preliminary in nature, subject to substantial revision as Defendants have the 
opportunity to conduct further research and discovery. Defendants shall make a good faith effort 
to respond to all discovery requests based on the information presently available to them, with 
the understanding that these responses are not necessarily complete and further research may 
require revision of any and all n:sponses. Defendants reserve the right to make any further 
responses if it appears that any omission or error has been made in connection with these 
responses or if more accurate information is or has become available. These responses are made 
without prejudice to Defendants' right to use in later discovery or to present at heating such 
evidence as may later be discovered or evaluated. 
2. These responses are made subject to all objections as to competence> relevance, 
materiality, and admissjbility. These responses are subject to all objections that would require the 
exclusions of any statement, mateJial, or information herein provided if the discovery request 
were asked concerning any statement, material, or information made or possessed by witnesses 
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present and testifying in court. AU such objections. are· reserved and may be interposed at the 
time of trial or any hearing in this matter. ..· 
3. Defendants specifically ?bject to these discovery requests to the extent that they 
seek information protected by the attorney-client privilege, the work-product doctrine, and the 
rules governing the discovery of facts of experts as set forth in Rule 26, Idaho Rules of Civil 
Procedure. befendants have, to the extent possible, construed each request as requesting only 
information and/or documents not 'lUbject to any applicable protection. This objection is intended 
to apply to all discovery requests that seek such information and will not be repeated specifically 
for each request to which it applies. 
No incidental or implied admissions are intended. The fact that Defendants have 
responded ~o any discovery request or part thereof should not be taken as an admission that 
Defendants accept that the discovery request or the response or objection thereto constitutes 
admissible evidence. Similaxly, the fact that Defendants have responded to all or part of a request 
· is not intended to and shall not be construed to be a waiver by Defendants of all or part of any 
objection to other requests, Deft'ndants'· answers to any discovery requests herein do not 
constitute a waiver of Defendants' right to object to any futuxe additional, or supplemental 
discovery requests regarding the same or similar matters. 
INTERROGATORIES 
INTERROGATORY NO. 1: lt1der1tify the name, physical address, electronic communication 
address (email), and telephone number of each and every person who you know may have any 
knowledge or who purports or claims to have any knowledge of the facts of this case. By this 
Interrogatory, we seek the names, physical addresses, electronic communication address (email) 
and telephone numbers of all persons who have any knowledge of any fact relevant to this case. 
DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF INTERROGATORlES, REQUEST FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSION • 4 
000467 
~ V{ t VI '-.,..."'"" ' ... 'VI I llfJ t..V'\J"T! .J 
tefl VVU( V&..,V 
' 
ANSWER TO INTERROGATORY NO. 1: Defendants object to this Interrogatory on the basis 
and to the extent that such interrogatory seeks information that is protected under the 
attorney/client and/or work product privil~ges and furtherl Defendants object to the extent this 
Interrogatory requests that Defendants make a legal determination as to which persons have 
"relevant'' knowledge. Subject t-.J, and without waiving such objections and the General 
Objections stated above, discovery is ongoing, Defendants have not identified every person who 
may have knowledge regarding the facts of this case and, as such, reserve the right to supplement 
this answer when such inform.at1on is discovered pursuant to Idaho Rule of Civil Procedure 
26(e), and/or the Court's scheduling order in this matter. At present, Defendants believe the 
following persons have knowledge regarding this action: 
1. Holbrook Maslen 
2. Har:ry Sauerwein -Idaho A V"iation Hall of Fame 
3. Nat Adams- Idaho Aviation Hall of Fame 
4. Carlyle Briggs -Idaho A vintion Hall of Fame 
S, John Runft - Idaho Aviation Hall of Fame 
6. Joe Corlett -Idaho Aviation Hall of Fame 
7. Jim White- Idaho Aviation Hall of Fame 
8. Gene Nora Jessen- Idabo Aviation Hall ofFame 
9, Louis Keefer- Idal1o Aviation Hall of Fame 
1 0. Jerry Terlisner- Idaho Avj2.tion Hall of Fame 
11. Gary Daniel- Idaho A viatiCln Hall of Fame 
12. Gus Hein- Idaho Aviation Ha.U of Fame 
13. Ray Friend- Idaho Aviatiou Hall of Fame 
14. Jenny Maslen aka Jenny Brc~wn.-Idaho Aviation Hall of Fame 
DEFENDANTS' RESPONSES TO PLA!l'ITIFF'S FIRST SET OF INTERROGATORIES, REQUEST FOR 
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15. Bob Martin~ Idaho Avia.ti._m Hall of Fame 
16. Ray Short-Idaho Aviation Hall ofFame 
17. John Steele- Idaho Aviatinn Hall ofFame 
18. Sue Ranney- Idaho Aviation Hall of Fame 
19. Petra Rose- Idaho Aviation Hall of Fame 
20, Kale Becker- Idaho Aviation Hall of Fame 
21. Rick Johnson- Idaho Milinuy Historical Society 
22. Bill Miller -ldilh.o Military Historical Society 
Defendants are unsure as to the exact knowledge each of the aforementioned persons 
possess. As. discovery progresses and depositions are taken, the scope and substance of their 
respective knowledge will be clearer. 
INTERROGATORY NO.2: For every person. identified in Interrogatory No. 1, please state the 
substance of their knowledge of tbe facts of this case or any docwnents, electronically stored 
material or tangible evidence relevmt to this case. 
ANSWER TO INTERROGATORY NO. 2: Subject to1 and without waiving the General 
Objections stated above, please see Answer to Interrogatory No. 1. 
INTERROGATORY NO. 3: Identify the name, address and phone number of every person 
whom you expect to call as a witness and the substance of their testimony. 
ANSWER TO INTERROGATORY NO. 3: Defendants object to Interrogatory No. 3 on the 
grounds that Rule 26 of the Idaho Rules of Civil Procedure does not require a litigant to disclose 
the names and addresses of intended witnesses. Fura.hennore, Defendants have not yet identified 
witnesses: to be called to testify in the trial of this matter but will disclose their witnesses 
pursuant to the Court's Rule 16 Order. Subject to, and without waiving these objections and the 
General Objections stated above, Defendants have .not yet identified witnesses for trial but may 
DEFENDANTS' RESPONSES TO PLAINTIFF'S FlRST SET OF INTERROGATORIES, REQUEST FOR 





call any or all of the persons identified in Answer to Intettogatory No. 1. T~s answer may be 
supplemented as discovery progrc:;ses. 
INTERROGATORY NO. 4: Identify the name, address) and any other identification of every 
person whom you expect to call as an expert witness. 
ANSWER TO INTERROGATORY NO. 4: Defendants object to Interrogatory No. 4 to the 
extent it seeks infonnation regarding experts retained but not expected to testify in direct 
violation of Rille 26(b)( 4)(B) of 1:he Idaho Rilles of Civil Procedure. Subject to) and \Vlthout 
waivi.'lg this objection and the General Objections stated above, Defendants _have not yet retained 
any expert witnesses. To the exlent Defendants retain any experts expected to testify, this 
response will be seasonably supplemented, to the extent required by the Idaho Rules of Civil 
Procedure and the Court's Rule 16 Scheduling Otder. 
INTERROGATORY NO.5: With -respect to each and every person whom you expect to call as 
an expert witness at trial, identify the following: 
a. Identify the witness fully and summarize his or her qualifications and 
background; 
b. State the subject r:naLter on which he or she is expected to testify; 
c. State the substance of the facts and opinions to which he or she is expected to 
testify; and 
d. Pursuant to Rule 705 of the Idaho Rules of Evidence, you are requested to 
disclose the underlying facrs and data upon which the expert bases his or her opinions. 
ANSWER TO INTERROGATORY NO. 5: Subject to, ·and without waiving the General 
Objections stated above, please see Answer to Interrogatory No. 4. 
Thi'TERROGATORY NO. 6: Identify in specific detail each and every document, wheth.er in 
tangible or electronic form, you or your attorneys are aware of which contains, makes reference 
DEFENDANTS' RESPONSES TO PLAINTIFF'S FIRST SET OF l'N'TERROOATORIES, REQUEST FOR 
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to or relates to any factual matter bvolved in this action or which contains or relates to any item 
of discoverable evidence .. Also please state the name, physical address, electronic 
communication address (email) and telephone number of the custodian of each item described, 
ANS'NER TO INTERROGATORY NO. 6: Subject to, and without waiving the General 
Objections .stated above, please se1;} documents produced herewith pursuant to Rule 33(c) of the 
Idaho Rules of Civil P.rocedures. 
INTERROGATORY NO.7: Pleas~ identift any communication you have had with Pla.lntiff jn 
relation to the underlying facts of the case and state whether or not you intend to rely upon any 
such communication made by Plaintiff and/or its employees and officers. If your answer is in the 
affirmative, identify the following: 
a. The date of the com:nunication; 
b. The place of the communication; 
c. The name, address and telephone number of each person present at the time of the 
communication; 
d. The substa.'1.ce oftht! cornmunicationi and 
e. Any documents or tangible items, including electronic information, produced 
used or created in relation to the co.rrummication. 
ANSWER TO INTERROGATORY NO, 7: Subject to, and without waiving the General 
Objections stated above, please see the Idaho Aviation Hall of. Fame Board of Trustees Meeting 
Minutes produced herewith. Holbrook Maslen advised Bill Miller in March 2008, after IAHOF 
became silent to its previous commitment to AOI and assoc.iating therewith, that costs associated 
with storing its inventory was in 1he runount of $4,050.00 and continuing to accrue mont.lJ.ly. 
Please also see documents produced herewith. 
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INTERROGATORY NO._ 8: ldenti~y any and all persons who investigated any aspect ofth.i.s 
- -
matter for you or _your attorneys, agents, inSUiance carriers, or others, and identify each person 
they contacted in their investigati (lns. Also, set forth the dates of said investigations and, if said 
investigations resulted in the preparation of WTitten reports, please give dates or reports 
submitted and identify persons pre~~e11tly in possession of the same. 
ANSWER TO INTERROGATORY NO. 8: Subject to, and without waiving the General 
Objections stated above, none. 
INTERROGATORY NO. 9; Have- you or anyone on your behalf obtained any kind of written, 
recorded, steno graphically-transcribed, oral or other type of statement from Plaintiff and/or its 
employees, agents, or officers? If so, for each such statement: 
a. State the date on wh lch the statement was taken; 
b. Identify the person laking the statement; and 
c. Identify and produce each statement taken, whether written, recorded, or 
transcribed. 
ANSWER TO INTERROGATORY NO. 9~ Subject to, and without waiving the General 
Objections stated above, Defendants are not aware of any statements responsive to this request. 
INTE.RROGATORY NO. 10: Ple~tse list all income by year realized by Holbrook Maslen and 
Aeroplanes Over Idaho, Inc. since 1999. 
ANSWER TO INTERROGATORY NO. 10: Objection. This Interrogatory is overbroad, 
unduly burdensome and not rea~onably calculated to lead to the discovery of admissible 
evidence. 
lNTERROGATORY NO. t 1: Please l.i$t by year the amount of federal and state taxes paid by 
Holb.took Maslen and Aeroplanes Over Idaho, Inc. since 1999. 
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ANSWER TO INTERROGATORY NO. 11; Objection. This Inter.rqgatory is overbroad, 
unduly burdensome a.Tl.d not reasonably calculated to lead to the discovery of admissible 
evidence. 
INTERROGATORY NO. 12: ,Ple;ise identify each. and every Contract or document that forms 
the basis of the alleged agreement between Holbrook Maslen and/or Aeroplanes Over Idaho~ Inc. 
a."ld IMHS and/or IAHOF and statC1 the period oftime that it was in effect. 
ANSWER TO· INTERROGA'fORY NO. 12: Subject to> and without waiving the General 
Objections stated above, please se'' the Idaho Aviation Hall of Fame Board of Trustees Meeting 
Minutes produced herewith as well as the verbal agreement between Defendant regarding the 
maintenance, storage and preservation of the aircraft. 
INTERROGATORY NO. 13: Please identify the person who represented Holbrook Maslen 
and/or Aeroplanes Over Idaho, In..;, in the alleged contract negotiations between them and the 
Plaintiff. 
ANSWER TO INTERROGATORY NO. 13: Subject to, and without waiving the General 
Objections stated above, Holbrook Maslen. 
INTERROGATORY NO. 14: :Please state when, why, and how you allege the Plaintiff failed to 
meet its obligations under its alleged agreement with Holbrook Maslen and/or Aeroplanes Over 
Idaho, Inc. 
ANSWER TO INTERROGATOF:Y NO. 14: Subject to, and without waiving the General 
Objections stated above, in 2005, IAHOF became :financially unstable; thus, it could not rp.ove 
forward with its plans to display certain aircraft and memorabilia nor pay certain monthly 
operating expenses, including, btU not limited to1 the storage costs for its inventory which 
consisted of one PT23 airplane, Davis Wing aircraft and miscellaneous historical memorabilia. 
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!AHOF and AOI entel·ed into discussions wherein it was contemplated that AOI ili.J.d 
1A.'Y:OF would join forces Ll"J. th!Lt IAHOF would continue its aviation hall of fame annual 
function which basically honors an individual who made some significant contribution or 
advancement in the field of aviation. AOI would offer the "hands-on" experience, including, but 
not limited to displaying certain aiJ·craft and historical memorabilia. 
To that end, AOI offered to store IAHOF's remaining items since AOI. based ·on its 
discussions with IAHOF, assumed it would be the next O'Wller of the inventory once IAHOF 
determined how best to ma.1ce that transfer. Although IAHOF had discussed selling these items, it 
did not feel it should do so without the donor's pennission; which, to the best of your affiants 
knowledge, IAHOF was hesitant to request IAHOF decided to donate the items to another non-
profit, aviation .. based operation. 
AOI received the PT23, Davis Wing and miscellaneous memorabilia in approximately 
February 2006. From February 2006 through approximately the beginning of 200S, AOI and 
IAHOF continued discussing thoir upcoming association. 
In approximately~ March 2008, after IAHOF became silent to its previous commitment to 
AOI and associating there\>.lith, .Maslen, on behalf of AOI, advised Mr. Bill !Vfiller C~M.iller"), 
one of the board members at TAHOF, that costs associated with storing its inventory was in the 
amoUnt of$4,050.00 and continuing to accrue monthly. 
IAHOF did not make any attempt to pay AOI nor did IAHOF contact AOI to make 
payment arrangements for the sa.vne. Further, IAHOF made no arrangements to retrieve the 
aircraft and/or the memorabilia, with full knowledge that costs were accruing regarding the 
same. IAHOF did not dispute in any wa.y, shape or form the validity of the debt until IMHS was 
ready to take custody of the aircraft1 at which time, IAHOF suddenly disputed the entirety of the 
costs associated with storing, re-pairing, maintaining and insuring their inventory; which 
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. inventory. ~ad been promis~d·to A()I, but actually transferred to IMHS. 
. . . . 
IN'tE~OGATORY NO. 15:.1s Holbrook Maslen andlo:r Aeroplanes Over Idaho
1 
Inc., or have 
they been~ involved in any other legal _action, including administrative proceedings, either as a 
. . 
defendant or as a plaintiff? If so, please identify said action and/or proceeding; the date it was 
coriunenced, the substance of ~1e dlspute, and the final resolution thereof. 
ANSWER TO INTERROGATORY NO. 15:. Subject to, and vvithout waiving the General 
Objections stated above, 
Holbrook Maslen v. Anthony KeHch~ Valley County, Idaho~ unlawful detainer, CV94-158C, 
dismissed 
Action Collection Services v. Holbrook Maslen, Ada County, Idaho, collection action, CV·OC· 
035059, dismissed 
Thorvald Truelsen v, Holbrook lvlaslen~ Ada County, Idaho, personal irljury, CV-PI-9792903, 
dismissed 
Holbrook Maslen v. Wayne Duvall, Ada County, Idaho, ____ ,, CV-OC-078943, judgment 
satisfied 
Veronidia Perry v. Holbrook Masleo., Gem County1 Idaho,-------"' CV96-36, ___ _ 
Shane Skinner v. Holbrook M~.len and Aeroplanes Over Idaho; Canyon County, Idaho, 
------J CV08-7581C, pending 
INTERROGATORY NO. I 6: Pli!ase desCl'ibe the business and/or non-profit purpose of 
Aeroplanes Over Idaho~ Inc. 
ANSWER TO fNTERROGATORY NO. 16: Subject to, and without waiving the General 
Objections stated above} Aeroplanes Over Idaho, Inc. is a non-profit corporation, more 
specifically, a "hands-on" aviation museum. 
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INTERROGATORY NO. 17: Pr_o·tid~ a complete cost breakdo\Vll fo.r all the work pe.rfoimed on 
the subject airplane by Holbrook Maslen and/or Aeroplanes Over Idaho, Inc~ as well as an 
itemization of. the costs of the mat~rials and equipment installed in the airplane. 
ANSVIER Td INTERROGATORY NO. 17: Subject to, and without waiving the General 
Objections stated above, IAHOF andJor IMHS owe AOI the total amount .of $15,630.00; 
$6,225.00 for storage from ~farch 2006 thtough May_ 2009; maintenance and repairs· in the 
amount of $4,405.00; and insurance for the period March 2006 through May 2009 in the amount 
of$4,000.00. Please see AOPs ledger sheets produced herewith. 
INTERROGATORY NO. 18: Please identify the names of any individuals who flew the subject 
airplane while it was in the possession of Holbrook Maslen and/or Aeroplanes Over Idaho, Inc. 
including but not limited to: 
a. The date of the .fliglrt and all individuals present in the subject airplane; 
b. The address> phone number, and email of any individuals; 
c. Who the pilot of the airplane was on each individual flight; 
d. The number ofhou1~' of flight time of each flight~ 
e. The flight plan and/or destination of each flight. 
ANSWER TO INTERROGATORY NO. 18: Subject to, and without waiving the General 
Objections stated above, please see documents produced hereVIith which, pursuant to Rule 33(c), 
are responsive to this request. 
INTERROGATORY NO. 19: Plea:je identify all persons who were consulted in answering these 
interrogatories, requests for production of documents and request for admissions. 
ANSWER TO INTERROGATOFY NO. 19: Subject to, and without waiving the Gener11l 
Objections stated above, Holbrook :Vfaslen an.d counsel for Defendants. 
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INTERROGATORY NO. 20: Ify,.)ur responses to any ofthe Requests for Adm.issionsNos. 1-14 
are anything other than an unq~.talified ''admit," please ptovide the factual basis for your 
response. 
ANSWER TO INTERROGATORY NO. 20; Subject to, and without waiving the General 
Objeciions stated above, please see Responses to Request for Admission Nos. 1-14. 
REQUESTS I,'OR PRODUCTION OF DOCUMENTS . 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 1: Produce clear and legible copies of 
each and every document identified in yol.lt Answers to Interrogatories. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO.1: Subject to> and 
without waiving the General Objections stated above, please see documents produced herewith. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO. 2: Produce tax returns for Holbrook 
Maslen and Aeroplanes Over Idalw, Inc. from 1999 to current. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 2: Subject to, and 
without waiving the General Objections stated above, please see Answer to Interrogatory No. 11. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO.3: Produce any and all documents or 
records in your possession that recurd any transactions or accounting with regard to the Plaintiff, 
the subject airplane, and/or the alleged contract in dispute. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 3: Subject to, and 
without waiving the General Objections stated abovel please see documents produced herewith. 
REQUEST FOR PRODUCTIO>T OF DOCUMENTS NO. 4: Produce any and all 
correspondence between Holbrook Maslen and/or Aeroplanes Over Idaho and Idaho Military 
Historical Society and/or Idaho Aviation Hall of Fame or any members thereof. 
RESPONSE TO REQUEST FOR PRODUCT10N OF DOCUMENTS NO. 4! Subject to, and 
without waiving the General Objec~,ions stated above, please see documents produced herewith. 
DEPENDANTS' RESPONSES TO PLATNTIFF' S FIRST SET OF INTERROGATORIES, REQUEST FOR 
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REQUEST FOR PRODUCTION OF DOCUMENTS NO. 5! Produce. ali business records, bank .. . ~·· - •: ~ 
or credit card statements, receipts and. ledgers, and titkdocum~nts associated with the subject 
airplane and/or alleged contract dJ~pute. 
RESPONSE TO REQT,JE~T. FOR PRODUCTidN OF DOCUMENTS NO. 5: Subject toj and 
without waiving the General Objt:·ction$ stated above, please see documents produced herewith 
as well as documents previously produced. 
REQUEST FOR PRODUCTION OF DOCUMENTS NO.6: Produce the flight log, manual, 
maintenance log, and any other l'ecords or documents which reference or record work done 
and/or flights flown in the subject airplane. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 6: Subject to, and 
without waiving the General Objections stated above2 please see documents produced herewith 
as well as documents p1eviously produced. 
REQUEST FOR PRODUCTION OF DOCU:rvffiNTS NO. 7: Produce copies of all Aeroplanes 
Over Idaho board meeting minutes from January 1, 2004 through present. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS NO. 7: Subject to, and 
without waiving the General Objec:tions stated abo vel please see documents produced herewith.. 
REQUEST FOR PRODUCTION OF DOCmvrENTS NO. 8: Produce clear and legible copies of 
each and every document identified in your responses to the Requests for Admission. 
RESPONSE TO REQUEST FOR PRODUCTION OF DOCillv!ENTS NO. 8: Subject to, and 
without waiving the General Objections stated above, please see documents produced here'With. 
REQUESTS FOR ADMISSION 
REQUEST FOR AD:MISSION NO. 1: Admit that Holbrook Maslen and/or Aeroplanes Over 
Idaho1 Inc. never signed a written contract with the Idaho Military Historical Society for the 
storage of the subject airplane. 
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RESPONSE TO REQUEST FOR ADMISSION NO. 1: Subject to, and without waiving the 
General Objections stated above, admit only that there is no. written agreement signed by the 
parties, 
REQUEST FOR ADMISSION NO. 2: Admit that Holbrook Maslen and/or Aeroplanes Over 
Idaho, Inc, never signed a written contract with the Idaho Aviation Hall of Fame for the storage 
of the subject airplane. 
RESPONSE TO REQUEST FOR ADiv1ISSION NO. 2: Subject to) and vvithout waiving the 
General Objections stated above, admit only that in 2005, IAiiOF and AOI entered into 
discussions wherein it was contemplated. that AOI and IAHOF would join forces in that IAHOF 
would continue its aviation hall of. fame annual function which basically honors an individual 
who made some significant contrrbution or advancement in the field of aviation. AOI wouid 
offer the "hands-on" experience, including, but not limited to displaying certain aircraft and 
historical memorabilia, To that end, AOI offered to store IAHOF's (emaining items (including 
the subject airplane) since AOl, based on its discussions with IAHOF, AOI would be the next 
owner of the inventory once IAHOF determined how best to make that transfer. Harry 
Sauerwein, President of IAl-IOF, <md Holbrook Maslen moved the referenced items to AOI's 
hanger, 
REQUEST FOR AD!viTSSION NO. 3: Admit that Idaho Aviation Hall of Fame never made an 
agreement to pay Holbrook Maslea1 and/or Aeroplanes Over Idaho, Inc. for storage of the subjec~ 
· airpiane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 3: Subject to, and without waiving the 
General Objections stated above, admit only that it was AOI's understanding that in light of AOI 
and IAHOF's upcoming associatio11 and in exchange for the safe storage of the subject aircraft 
and other items the PT-23 would be given to AOI. However, in approximately, March 2008, 
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after IAHOF became silent to i\S previous co.tnrr.litment to .AOI and associating therewith} 
Maslen, on behalf of AOI, .advised .Mr. ·Bill Miller ('Miller")~ one of the board members at 
. . 
IAHOF.: ~t costs. associated wi1S1 storing its inventory was in the amount of $4,050.00 and 
continuing to accrue monthly 
REQUEST FOR ADMISSION NO.4: Admit that Idaho Military Historical Society never made 
an agreement to pay Holbrook Maslen and/or Aeroplanes Over Idaho, Inc. for storage of the 
subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 4: Subject to, and without waiving the 
General Objections stated above, admit, 
REQUEST FOR ADMISSION NO. 5: Admit that Idaho Aviation Hall of Fame never made an 
agreement to reimburse Holbrook Maslen andJor Aeroplanes Over Idaho} Inc. for storage of the 
subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 5: Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incurred related to the storage, maintenance, repair and insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION NO. 6; Admit that Idaho Military Historical Society never made 
an agreement to reimburse Holbro,)k Maslen and/or Aeroplanes Over Idaho, Inc. for storage of 
.. 
the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 6; Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incUJJ'ed related to the storage, mair1tenance, repair and insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION NO. 7; Admit that Idaho Aviation Hall of Fame never made an 
agreement to reimburse Holbrook Maslen and/or Aeroplanes Over Idaho, Inc. for insuring of the 
subject airplane. 
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RESPONSE TO REQUEST FQR A~MISSION NQ>i: Subject to) and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incurred related to the storage; t;1aintenance, repair and insurance ofiAHOF1s inventory. -
REQUEST FOR ~DMISSION NO. 8: Admit that Idaho Military Historical Society never made 
an agreement to reimburse HolbrOtJk Maslen and/or Aeroplanes Over Idaho, Inc. for insuring of 
the subject airplane. 
RESPONSE TO REQUEST FOR AD:MISSION NO. 8: Subject to, and without waiving the 
_General Objections stated above, admit only that AO! is entitled to reimbursement for costs 
incurred related to the storage, maintenance, repair and insurance ofL'\HOF's inventory, 
REQUEST FOR ADMISSION NO.9: Admit that Idaho Aviation Hall of Fame never made an 
agreement to reimburse Holbrook Maslen and/or Aeroplanes Over Idaho, ~nc. for maintaining of 
the subject airplane. 
RESPONSE TO REQUEST FOR ADrvfiSSION NO. 9: Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incurred related to the storage, maintenance, repair and insurance of IAHOF's inventory. 
REQUEST FOR ADMISSION NO. 10: Admit that Idaho Military Historical Society never made 
an agreement to reimburse Holbro(lk Maslen and/or Aeroplanes Over Idaho, Inc. for maintaining 
of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 10: Subject to, and without waiving the 
General Objections stated above, admit only that AOI is entitled to reimbursement for costs 
incurred related to the storage, maintenance, repair and insurance ofiAHOF1s inventory. 
REQUEST FOR ADrvfiSSION NO. 11: Admit that prior to February 2009, Holbrook Maslen 
and/or Aeroplanes Over Idaho, Inc. never sent monthly invoices fer storage to Idaho Aviation 
Hall of Fame. 
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RESPONSE TO REQUEST FOR ADMISSION NO. 11: Subject to, and without waiving the 
General Objections stated above, a.dmit. 
REQUEST FOR ADMISSION NO. 12: Admit that prior to February 2009, Holbrook Maslen 
and/or Ae1:op!anes Over Idaho, Il1c. never sent monthly invoices for storage to Idaho Military 
Historical Society. 
RESPONSE TO REQUEST FOR ADJvfiSSION N.O. 12: Subject to, and without waiving the 
./ 
General Objections stated above, admit. 
REQUEST FOR ADMISSION N1J. 13: Admit that Holbrook Maslen has flov.-n in the subject 
airplane since February 13, 2006. 
RESPONSE TO REQUEST FOR ADMISSION NO. 13: Subject to, and without waiving the 
General Objections stated above, admit only the plane has been flo-wn as evidenced by the log 
book. 
REQUEST FOR ADMISSION NO. 14: Admit that Holbrook Maslen has piloted the subject 
airplane since February 13, 2006. 
RESPONSE TO REQUEST FOR ADMISSION NO. 14: Subject to, and without waiving the 
General Objections stated above> !(dmit only the plane has been flown as evidenced by the log 
book. 
DATED this 19th da.y of Oc·1ober, 2009. 
DINIUS LAW 
By:_-+"'.~-=:_ ________ _ 
Kevin . Dinius 
Mic el J. Hanby II 
Attorneys for Defendants 
crntr;\Ciicnts\tvl\\.ias!en, Holbrook 24Jll\Discoveryil'lll.")lonscs to IMHS' 1st rags, RFP~ and Tl.PAs.docx 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorney for Defendants/Counterclaimants/Third Party Plaintiff 
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AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Third Party Plaintiff, ) 
-vs- ) 
IDAHO AVIATION HALL OF FAJvffi, ) 
INC., an Idaho corporation, ) 
) 
Third Party .Q~fendant. ) 
COME NOW, the Defendants, by and through their counsel of record, the law firm of 
DINIUS LAW, to respond to Plaintiffs Second Set of Requests for Admission as follows: 
PREFATORY STATEMENT 
Investigation, discovery, and trial preparation in this action has not yet been completed. 
As discovery proceeds, witnesses, facts, information, contentions and evidence may be 
discovered that are not set forth in these responses, but which may have been responsive to these 
requests. However, these responses are complete to the Defendants' best knowledge at this time. 
These responses are subject to correction for inadvertent errors or omissions, if any. 
Furthermore, these responses are based upon the records and information presently available to 
Defendants. Facts and evidence now known may be imperfectly understood in the relevance and 
consequences of such facts, and evidence may, in good faith, not be included in the following 
responses. 
Defendants reserve the right to refer to, to conduct discovery with reference to, or to offer 
into evidence at the time of trial, any and all such witnesses, facts, contentions, information and 
evidenced developed dming the course of this discovery and trial preparation, notwithstanding 
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the evidence or references to witnesses, facts, contentions, information and evidence in these 
responses. · 
GENERAL OBJECTIONS 
1. Defendants object to these Requests for Admission to the extent they seek 
contentions and information which Defendants have not yet had the opportunity to develop. 
Defendants have· not completed their own discovery and investigation is continuing. 
Accordingly, the responses that follow are based upon the best knowledge, information, and 
belief of Defendants at this time and are to be considered preliminary in nature, subject to 
substantial revision as Defendants have the opportunity to conduct further research and 
discovery. Defendants shall make a good faith effort to respond to all discovery requests based 
on the information presently available to them, with the understanding that these responses are 
not necessarily complete and further research may require revision of any and all responses. 
Defendants reserve the right to make any further responses if it appears that any omission or 
en-or has been made in connection with these responses or if more accurate information is or has 
become available. These responses are made without prejudice to Defendants' right to use in 
later discovery' or to present at hearing such evidence as may later be discovered or evaluated. 
2. These responses are made subject to all objections as to competence, relevance, 
materiality, and admissibility. These responses are subject to all objections that would require the 
exclusions of any statement, material, or information herein provided if the discovery request 
were asked concerning any statement, material, or information made or possessed by witnesses 
present and testifying in court. All such objections are reserved and may be interposed at the 
time of trial or any hearing in this matter. 
3. Defendants specifically object to these discovery requests to the extent that they 
seek information protected by the attorney-client privilege, the work-product doctrine, and the 
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rules governing the discovery of facts of experts as set forth in Rule 26, Idaho Rules of Civil 
Procedure. Defenda.J.ts have, to the extent possible, construed each request as requesting only 
information and/or documents not subject to any applicable protection. This objection is intended 
to apply to all discovery requests that seek such information and will not be repeated specifically 
for each request to which it applies. 
No incidental or implied admissions are intended. The fact that Defendants have 
responded to any cliscovery request or part thereof should not be taken as an admission that 
Defendants accept that the discovery request or the response or objection thereto constitutes 
admissible evidence. Similarly, the fact that Defendants have responded to all or part of a request 
is not intended to and shall not be construed to be a waiver by Defendants of all or part of any 
objection to other requests. Defendants' answers to any discovery requests herein do not 
constitute a waiver of Defendants' right to object to any future adclitional, or supplemental 
discovery requests regarding the same or similar matters. 
REQUESTS FOR AD1\1ISSION 
REQUEST FOR ADMISSION NO. 15: Admit that Plaintiff IMHS has produced sufficient 
documentation to prove they are the owners of the subject airplane. 
RESPONSE TO REQUEST FOR AD~llSSION NO. 15: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 16: Admit that Plaintiff TIVIHS is the owner of the subject 
airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 16: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 17: Admit that Plaintiff Il\lfHS is not required to have title 
documentation filed with the Federal Aviation Administration to have legal ownership of the 
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subject airplane as an item of personal property. 
RESPONSE TO REQUEST FOR ADMISSION NO. 17: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 18: Admit that Aeroplanes Over Idaho is not open to the 
public. 
RESPONSE TO REQUEST FOR ADMISSION NO. 18: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 19: Admit Defendants have never displayed the subject 
airplane to the public. 
RESPONSE TO REQUEST FOR ADMISSION NO. 19: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 20: Admit Holbrook Maslen has breached his fiduciary 
duties to the Idaho Aviation Hall of Fame. 
RESPONSE TO REQUEST FOR ADMISSION NO. 20: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 21: Admit the transfer of title to Defendants from the Idaho 
Aviation Hall of Fame would have taken a formal vote of the Board of Trustees. 
RESPONSE TO REQUEST FOR ADMISSION NO. 21: Subject to. and without waiving the 
General Objections stated above, deny. 
DATED this by of January, 2010. 
DIN1USLAW 
-~~ \ --=-
By:_+--,.~1---..____.. _____ _ 
Kevi 
Mic el J. Hanby II 
A rneys for Defendants 
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AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Third Party Plaintiff, ) 
-vs- ) 
IDAHO AVIATION HALL OFF AME, ) 
INC., an Idaho corporation, ) 
) 
______ _Ihixd Party Defendant. ) 
COME NOW, the Defendants, by and through their counsel of record, the law firm of 
DINIUS LAW, to respond to Plaintiffs Third Set of Requests for Admission as follows: 
PREFATORY STATEMENT 
Investigation, discovery, and trial preparation in this action has not yet been completed. 
As discovery proceeds, witnesses, facts, information, contentions and evidence may be 
discovered that are not set forth in these responses, but which may have been responsive to these 
requests. However, these responses are complete to the Defendants' best knowledge at this time. 
These responses are subject to correction for inadvertent errors or omissions, if any. 
Furthermore, these responses are based upon the records and information presently available to 
Defendants. Facts and evidence now known may be imperfectly understood in the relevance and 
consequences of such facts, and evidence may, in good faith, not be included in the following 
responses. 
Defendants reserve the light to refer to, to conduct discovery with reference to, or to offer 
into evidence at the time of trial, any and all such witnesses, facts, contentions, information and 
evidenced developed during the course of this discovery and trial preparation, notwithstanding 
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the evidence or references to witnesses, facts, contentions, information and evidence in these 
responses. 
GENERAL OBJECTIONS 
1. Defendants object to these Requests for Admission to the extent they seek 
contentions and information which Defendants have not yet had the opportunity to develop. 
Defendants have not completed their own discovery and investigation is continuing. 
Accordingly, the responses that follow are based upon the best knowledge, information, and 
belief of Defendants at this time and are to be considered preliminary in nature, subject to 
substantial revision as Defendants have the oppo1tunity to conduct further research and 
discovery. Defendants shall make a good faith effort to respond to all discovery requests based 
on the information presently available to them, with the understanding that these responses are 
not necessarily complete and further research may require revision of any and all responses. 
Defendants reserve the right to make any further responses if it appears that any omission or 
error has been made in connection with these responses or if more accurate information is or has 
become available. These responses are made without prejudice to Defendants' right to use in 
later discovery or to present at hearing such evidence as may later be discovered or evaluated. 
2. These responses are made subject to all objections as to competence, relevance, 
materiality, and admissibility; These responses \lie subjectto all objections that would require the 
exclusions of any statement, material, or information herein provided if the discovery request 
were asked concerning any statement, material, or information made or possessed by witnesses 
present and testifying in comt. All such objections are reserved and may be interposed at the 
time of trial or any hearing in this matter. 
3. Defendants specifically object to these discovery requests to the extent that they 
seek information protected by the attorney-client privilege, the work-product doctrine, and the 
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rules governing the discovery of facts of experts as set forth in Rule 26, Idaho Rules of Civil 
Procedure. Defendants have, to the extent possible, construed each request as requesting only 
information and/or documents nat subject to any applicable protection. This objection is intended 
to apply to all discovery requests that seek such information and will not be repeated specifically 
for each request to which it applies. 
No incidental or implied admissions are intended. The fact that Defendants have 
responded to any discovery reqt~est or part thereof should not be taken as an admission that 
Defendants accept that the discovery request or the response or objection thereto constitutes 
admissible evidence. Similarly, the fact that Defendants have responded to all or part of a request 
is not intended to and shall not be construed to be a waiver by Defendants of all or pati of any 
objection to other requests. Defendants' answers to any discovery requests herein do not 
constitute a waiver of Defendants' right to object to any future additional, or supplemental 
discovery requests regarding the same or similar matters. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 22: Admit that the insurance policy pToduced with 
Defendants' Responses to Plaintiff's Second Set of Interrogatories and Request for Production of 
Docmnents did not insure the subject PT -23. 
RESPONSE TO REQUEST FOR ADMISSION NO. 22: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 23: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiff's Second Set of Interrogatories and Request for Production of 
Documents did not insure the subject PT-23 for flight. 
RESPONSE TO REQUEST FOR ADMISSION NO. 23: Subject to, and without waiving the 
General Objections stated above, deny. 
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REQUEST FOR ADMISSION NO. 24: Admit Aeroplanes Over Idaho does not have an 
insurable interest in the PT -23. 
RESPONSE TO REQUEST FOR ADMISSION NO. 17: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 25: Admit Aeroplanes Over Idaho does not have an 
insurable interest in the PT-23 as defined in the insurance policy produced with Defendants' 
Responses to PlaintL.+f's Second Set of Interrogatories and Request for Production of Documents. 
RESPONSE TO REQUEST FOR ADMISSION NO. 25: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 26: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiffs Second Set of Interrogatories and Request for Production of 
Documents had "not in motion" coverage for the PT-23. 
RESPONSE TO REQUEST FOR ADMISSION NO. 26: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 27: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiff's Second Set ofinterrogatories and Request for Production of 
Documents did not insure the subject PT-23 for damages resulting from flying the plane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 27: Subject tO, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 28: Admit the Idaho Aviation Hall of Fame informed 
Holbrook Maslen the PT-23 was not to be flown. 
RESPONSE TO REQUEST FOR ADMISSION NO. 28: Subject to, and without waiving the 
General Objections stated above, deny. 
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REQUEST FOR ADMISSION NO. 29: Admit Gene Nora Jessen informed Holbrook Maslen the 
PT-23 was not to be flown. 
RESPONSE TO REQUEST FOR ADMISSION NO. 29: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 30: Admit Holbrook Maslen's flying of the PT-23 caused 
IAHOF damages. 
RESPONSE TO REQUEST FOR ADMISSION NO. 30: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 31: Admit Holbrook Maslen's flying of the PT-23 caused 
nvrns damages. 
RESPONSE TO REQUEST FOR ADMISSION NO. 31: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 32: Admit that the insurance policy produced with 
Defendants' Responses to Plaintiff's Second Set ofinterrogatories and Request for Production of 
Documents did not confer a benefit on IAHOF. 
RESPONSE TO REQUEST FOR ADMISSION NO. 32: Subject to} and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 33: Admit that the insmance policy produced with 
Defendants' Responses to Plaintiff's Second Set of Interrogatories and Request for Production of 
Documents did not confer a benefit on li\1HS. 
RESPONSE TO REQUEST FOR ADMISSION NO. 33: Subject to, and without waiving the 
General Objections stated above, deny. 
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REQUEST FOR ADMISSION NO. 34: Admit the payment of the premium on the insurance 
policy produced with Defendants' Responses to Plaintiffs Second Set of Interrogatories and 
Request for Production of Documents did not confer a benefit on IAHOF. 
RESPONSE TO REQUEST FOR ADMISSION NO. 34: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 35: Admit the payment of the premium on the insurance 
policy produced with Defendants' Responses to Plaintiff's Second Set of Interrogatories and 
Request for Production of Documents did not confer a benefit on IA1IOF. 
RESPONSE TO REQUEST FOR ADlVllSSION NO. 35: Subject to, and without waiving the 
General Objections stated above, deny. 
'fL.. 




Mic el J. Hanby II 
Attorneys for Defendants 
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Michael J. Hanby II 
DINIUS LAW 
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kdinius@diniuslaw. com 
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AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation, ) 
) 
Third Party Plaintiff, ) 
-vs- ) 
IDAHO AVIATION HALL OF FAME, ) 
INC., an Idaho corporation, ) 
) 
Third Party Defendant. ) 
COME NOW, the Defendants, by and through their counsel of record, the law firm of 
DINIUS LAW, to respond to Plaintiffs Fourth Set of Requests for Admission as follows: 
PREFATORY STATEMENT 
Investigation, discovery, and trial preparation in this action has not yet been completed. 
As discovery proceeds, witnesses, facts, information, contentions and evidence may be 
discovered that are not set fmth in these responses, but which may have been responsive to these 
requests. However, these responses are complete to the Defendants' best knowledge at this time. 
These responses are subject to correction for inadvertent e1Tors or omissions, if any. 
Furthennore, these responses are based upon the records and information presently available to 
Defendants. Facts and evidence now known may be imperfectly understood in the relevance and 
consequences of such facts, and evidence may, in good faith, not be included in the following 
responses. 
Defendants reserve the right to refer to, to conduct discovery with reference to, or to offer 
into evidence at the time of trial, any and all such witnesses, facts, contentions, information and 
evidenced developed during the course of this discovery and trial preparation, notwithstanding 
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the evidence or references to witnesses, facts, contentions, infonnation and evidence in these 
responses. 
GENERAL OBJECTIONS 
1. Defendants object to these Requests for Admission to the extent they seek 
contentions and information which Defendants have not yet had the opportunity to develop. 
Defendants have not completed their own discovery and investigation is continuing. 
Accordingly, the responses that follow are based upon the best knowledge, information, and 
belief of Defendants at this time and are to be considered preliminary in nature, subject to 
substantial revision as Defendants have the opportunity to conduct further research and 
discovery. Defendants shall make a good faith effort to respond to all discovery requests based 
on the information presently available to them, with the understanding that these responses are 
not necessarily complete and further research may require revision of any and all responses. 
Defendants reserve the right to make any further responses if it appears that any omission or 
error has been made in connection with these responses or if more accurate information is or has 
become available. These responses are made without prejudice to Defendants' right to use in 
later discovery or to present at hearing such evidence as may later be discovered or evaluated. 
2. These responses are made subject to all objections as to competence, relevance, 
materiality, and admissibility. These responses are subject to all objections that would require the 
exclusions of any statement, material, or information herein provided if the discovery request 
were asked concerning any statement, material, or information made or possessed by witnesses 
present and testifying in court. All such objections are reserved and may be interposed at the 
time of trial or any hearing in this matter. 
3. Defendants specifically object to these discovery requests to the extent that they 
seek information protected by the attorney-client privilege, the work-product doctrine, and the 
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rules governing the discovery of facts of expe1is as set forth in Rule 26, Idaho Rules of Civil 
Procedure. Defendants have, to the extent possible, construed each request as requesting only 
information and/or documents not subject to any applicable protection. This objection is intended 
to apply to all discovery requests that seek such information and will not be repeated specifically 
for each request to which it applies. 
No incidental or implied admissions are intended. The fact that Defendants have 
responded to any discovery request or part thereof should not be taken as an admission that 
Defendants accept that the discovery request or the response or objection thereto constitutes 
admissible evidence. Similarly, the fact that Defendants have responded to all or part of a request 
is not intended to and shall not be construed to be a waiver by Defendants of all or part of any 
objection to other requests. Defendants~ answers to any discovery requests herein do not 
constitute a waiver of Defendants' right to object to any future additional, or supplemental 
discovery requests regarding the same or similar matters. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 36: Admit the Idaho Aviation Hall of Fame did not request 
you perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 36; Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 37: Admit the Idaho Aviation Hall of Fame did not 
authorize you to perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADl\tiiSSION NO. 37: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 38: Admit the annual inspections you performed on the 
airplane were for your benefit. 
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RESPONSE TO REQUEST FOR ADMISSION NO. 38: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 39: Admit the Idaho Aviation Hall ofFame never performed 
an annual inspection of the airplane while the airplane was in its possession. 
RESPONSE TO REQUEST FOR ADMISSION NO. 39: Subject to, and without waiving the 
General Objections stated above, Admit only that the Idaho Aviation Hall of Fame lacked 
requisite funds to pay for an annual. 
REQUEST FOR ADMISSION NO. 40: Admit the Idaho Military Historical Society did not 
request you perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 40: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 41: Admit the Idaho Military Historical Society did not 
authorize you to perform any annual inspections on the ahplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 41: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 42: Admit you did not make entries in the log books for the 
flights you took in the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 42: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADlvilSSION NO. 43: Admit you have falsified the log books. 
RESPONSE TO REQUEST FOR ADMISSION NO. 43: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 44: Admit you did not maintain insurance on the airplane in 
2006. 
DEFENDANTS' RESPONSES TO PLAINTIFF'S FOURTH SET OF REQUESTS FOR ADMISSION· 5 
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RESPONSE TO REQUEST FOR ADMISSION NO. 44: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR AHMISSION NO. 45: Admit you did not maintain insurance on the airplane in 
2007. 
RESPONSE TO REQUEST FOR ADMISSION NO. 45: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 46: Admit Aeroplanes Over Idaho is not open to the public. 
RESPONSE TO REQUEST FOR ADMISSION NO. 46: Subject to, and without waiving the 
General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 47: Admit Aeroplanes Over Idaho has an insufficient 
number of unrelated board members to be operating as a 501(c)(3) tax exempt organization. 
RESPONSE TO REQUEST FOR ADMISSION NO. 47: Objection. Calls for a legal 
conclusion to the extent a response is required, deny. 
REQUEST FOR ADMISSION NO. 48: Admit Aeroplanes Over Idaho has been operating in 
violation of federal tax law. 
RESPONSE TO REQUEST FOR ADMISSION NO. 48: Objection. Calls for a legal 
conclusion and the term "federal tax law" is vague and ambiguous. To the extent a response is 
required, deny. 
DATED thisl2."D~ day of October, 2010. 
DINIUS LAW 
By:~~~4a: 
Kevin E. Dinius 
Michael J. Hanby II 
Attomeys for Defendants 
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STATE OF IDAHO ) 
) ss. 
County of Canyon ) 
I, Holbrook Maslen, one of the Defendants in the foregoing action, being first 
duly sworn, do hereby declare to t1e undersigned authority that I have read and examined the 
foregoing document and, to the best of my knowledge and belief, it is true, correct and complete. 
SUBSCRIBED AND SWORN TO before me this 2'21\~ay of October, 2010. 
otary Public for Idaho 
My Commission Expires: .c/luJL::S 
nt!T:\Clients\M\Maslen, Holbrook 2431!\Discovery\responscs to !1vfHS'4th RFAs.docx 
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Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
March 4, 2010 
Via: US Mail and Facsimile 
Re: Idaho 1\;filitary Historical Society v. Holbrook Aiaslen, et al 
Kevin, 
Tbis letter is to serve as an offer of Judgment made pursuant to IRCP 68 in the 
above referenced matter. It will also serve to confirm the same offer I presented to your 
associate, Nlr. Hanby, L.J. a phone conference on February 18, 2010. My client's are 
prepared to offer your clients $0 on their claims as well as a complete walk away from 
any and all their claims for attorney's fees & costs incurred to this date. In exchange, my 
clients would like their airplane returned to them free and clear of any liens and in the 
condition it was placed with your clients for gratuitous bailment. Obviously, my clients 
would require an inspection of the plane to confirm it has not been damaged and a 
reasonable amount of time to make a.1angements to move it from its present location. 
As you are aware, your client may be liable for my client's attorney's fees under 
IRCP 54 and 37(c) as well as Idaho Code§ 12-121. To date, those fees and costs are 
approximately $20,000. This offer will remain open until March 12, 2010. I look 




Attorney at Law 
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J. KlliLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83 702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle(cl),kahlebeckerlaw.com 
Attorney for Idaho Historical Military Society, Inc. 
and Idaho Aviation Hall of Fame, Inc. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 




HOLBROOK MASLEN, an individual; 
AEROPLM'ES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 




IDAHO MILITARY HISTORICAL 
SOCIETY, INC. 
Counterdefendants, 
OFFER OF JUDGMENT -Pg 1 
) 
) Case No. CV 09-4047-C 
) 
) OFFER OF JUDGMENT 
) 
) OFFERED DECEAIJBER 15,2010 
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Third Party Plaintiff, 
vs. ) 
IDAHO AVIATION HALL OF FANIE, 





Third Party Defendant. ) 
) 
COME NOW, Counterdefendant, Idaho 1\t'hlitary Historical Society, Inc, and Third Party 
Defendant, Idaho Aviation Hall of Fame, Inc., by and through their attorney of record, J. Kahle 
Becker, pursuant to Rule 68 of the Idaho Rules of Civil Procedure, and hereby make this offer of 
judgment to allow judgment be taken against the Counterdefendant and Third Party Defendant as 
follows: 
Counterdefendant and Third Party Defendant will pay Defendants the sum of Three 
Hundred Dollars ($300) in exchange for a release of the aircraft, release of the alleged 
possessory and aircraft lien, and full and final settlement of all claims in this litigation including 
those for attorney's fees. 
The net amount set forth above includes any attorney fees allowable by contract or law 
and costs to date. This offer of judgment is made for the purpose specified in Rule 68 and is not 
to be construed as an admission of any kind. 
DATED this 15th day ofDecember 2010. 
OFFER OF JUDGMENT -Pg 2 
By: a _ tJU Pz__--
/? J. KAHLE BECKER 
1 // Attorney for Idaho Historical Military Society, Inc. 
v and Idaho Aviation Hall of Fame, Inc. 
000504 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this 15th day of December 2010, a tme and 
correct copy of the foregoing OFFER OF JUDGMENT was served upon opposing counsel as 
follows: 
Kevin Dinius 
DINIUS & ASSOCIATES 
5680 E. Franklin Road 
Suite 130 
Nampa, Idaho 83687 




By /J , ~ d~--·----- _---
)']. KAHLE BECKER 
;/ Attorney for Idaho Historical Military 
F Society, Inc. and 
Idaho Aviation Hall of Fame, Inc. 
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DEPOSITION OF ROOK MASLEN and 30(b)(6) MASLEN TAKEN 1-19-11 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
IDAHO MILITARY HISTORICAL ) 
SOCIETY I INC. ) 
) 
Plaintiff, ) Case No. 
vs. ) CV 09-4047-C 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATION I-V, ) 
) 
Defendants. ) ________________________________________ ) 
HOLBROOK MASLEN, and individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 





IDAHO MILITARY HISTORICAL ) 
SOCIETY I INC. ) 
) 
Counterdefendants, ) 
AEROPLANES OVER I 
Idaho corporation, 
vs. 
, INC., an 
Third Party Plaintiff, 
IDAHO AVIATION HALL OF FAME, 
INC., an Idaho corporation, 
Third Party Defendant. 
DEPOSITION OF HOLBROOK MASLEN 
and 
30(b) (6) DEPOSITION OF HOLBROOK MASLEN 
JANUARY 19, 2011 
NAMPA, IDAHO 

















Just paint it. 





Object. And he's not answering. 
Well, I think your 
I don't know. 
And you are not answering it 
MR. BECKER: You are seeking attorney's fees in 
10 this action and --
11 MR. DINIUS: What he's paying me at this point, 
12 those, again, are post judgment issues, and he's not 
13 answering. He's not answering that question. 
14 BY MR. BECKER: 
15 
16 
Q. What have your bills been to date? 
MR. DINIUS: Same objection. He's not 
17 answering it. 
18 MR. BECKER: Let the record reflect that 
19 Mr. DINIUS has instructed his client not to answer the 
20 questions I have posed. 
21 MR. DINIUS: Those last two; that's correct. 
22 MR. BECKER: Do you have any further 
23 specifically for Holbrook before the AOI deposition? 
24 MR. STEELE: No, I don't. I just need some 
25 clarification from Mr. DINIUS. 
BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700 
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:MASLEN a11.d 30(b )( 6) 
1 Are you claiming that your financial 
2 arrangements with Mr. Maslen are privileged? 
3 MR. DINIUS: I am claiming that at this point. 
4 But I also would object to the two of you tag teaming 
5 questioning him. You've handled the deposition, and you 
6 are the only one entitled to ask questions. 
7 MR. STEELE: That's the way it's been handled 
8 up to now. 
9 MR. DINIUS: Well, that's my point, but it 
10 seems like there is some shift occurring. 
11 MR. STEELE: Just so I understand, you are 



















I don't have 
Do you want 
to what he pays me? 
any questions. 
to take a break before 
18 the AOI? We may be able to keep it really short, based 
19 on how he responds or it may be as long. I think there 
20 has been some overlap. 
21 MR. DINIUS: We can take a break, but I don't 
22 think that now is the time to rehash things that you've 
23 already asked him. 
24 
25 
MR. BECKER: Do you want to go off the record? 
MR. DINIUS: No. I'm going to let you do what 
BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700 
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Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
January 7, 2010 
Via Facsimile 
Re: Idaho j\,;filitary Historical Society v. Holbrook J\;faslen, et al 
Dear Kevin: 
I am writing regarding your continued failure to produce the documents I requested in 
P laintif.f's First Set of Request for Production of Documents in the above referenced matter. As you are 
aware, I had scheduled a Motion to Compel the production of these documents for 9:00 this morning. I 
received a CD yesterday which, based on assurances from your co-counsel Michael Hanby, was 
supposed to contain the documents I had moved to compel the production of. Upon my review of the 
CD, I discovered you have once again failed to produce the i..'lformation I asked for in Request for 
Production of Documents Number 6, which requested "All Aeroplanes Over Idaho board meeting 
minutes from January 1, 2004 through present." Your client responded to this request, "Subject to, and 
without waiving the General Objections stated above, please see documents produced herewith." No 
such documents were produced with your client's original responses or the CD I received yesterday. 
As you are aware, based on ~fr. Hanby's assurances, I canceled my Motion to Compel. While 
tbis may have been an oversight on your part, your continued failure to respond to discovery has 
delayed the resolution of this matter. This is especially troubling in light of the court's busy schedule 
for hearing motions, your client's apparent desire to continue assessing unauthorized storage fees, and 
your alleged "trial dates not available" which seem to encompass the majority of2010. You have left 
me with no choice but to schedule a Motion to Compel and Request for Sanctions Pursuant to IRCP 3 7. 
I have taken the liberty of noticing a hearing for February 11,2010 at 9:00. Not only will I be seeking 
my costs for bringing and attending that motion, I will also be seeking my costs associated with the 




J. Kahle Becker 




Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
January 13,2010 
Via: US Mail and Facsimile 
Re: Idaho lvlilitary Historical Society v. Holbrook kfaslen, et al 
Dear Kevin, 
I am in receipt of your clients' Responses to Plaintiff's second set. of Requests for 
Admission. You neglected to include responses to Plaintiff's second set of 
Interrogatories or Requests for Production of Documents. As YQ1:l_~r~ (:lWare, I intend to 
a..rnend the Complaint upon my receipt of your client's responses to these discovery 
requests. 
I am also waiting for AOI's Board Meeting Minutes, as well as your client's 
responses to Interrogatory 11 and Request for Production of Documents 2 which ask for 
information related to AOI & Mr. Maslen's income and their ta..'( returns. You objected 
by stating these requests were overbroad, unduly burdensome, and not reasonably 
calculated to lead to the discovery of admissible evidence. I disagree with your 
assessment and also find it ironic that you now request the same information from my 
clients. 
I trust you will have these responses to me by Friday January 15, 2010 so as to 
avoid the need for filing of a motion to compel. Please do not hesitate to contact me if 
you have any questions or concerns. 
i"j/~ Sincerely, ~. 
7..-~ 
~ /~ I. - z_-z__---
Kahle Becker 





& .• ' 
J. Kahle Becker 
Attorney at Law 
' j.. 
·J> 
1020 W. Main St., Suite 400 
Boise, ID 83702 
-. 
5680 E. FRANKliN ROAD STE. 130 
NAMPA. IDAHO 83687 
T. 208-475-0100 F. 208-475-0101 
WWW.D IN I USlAW.COM 
January 13, 2010 
Re: Idaho ftfilitary Historical Society v. }.;[aslen/CV094047C 
Dear W.r. Becker: 
Enclosed please fmd the original Defendants' Responses to Plaintiff's Second Set of 
Requests for Admission. The verification page will be sent under separate cover. 
We also ask for an extension of time to serve Defendants' Responses to Plaintiff's 
Second Set of Interrogatories a..1d Requests for Production of Documents. Mr. Maslen is out of 
town at this time. We should be able to provide Defendants' responses by January 27, 2010. 
Than_k you for your consideration in this matter. 
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JAN 1 5 2010 
BY: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
January 14, 2010 
Re: Idaho lvfilitary Historical Society v. Holbrook JV!aslen, et al 
Dear Kevin, 
Via:Facsimile 
I am in receipt of your January 13, 2010 letter wherein you asked for an extension of time to respond to my 
client's discovery requests due to yet another one of Mr. Maslen's trips. My clients are frustrated by the constant 
roadblocks and delays they have encountered in resolving this dispute. Not only has your client failed to respond to 
discovery in a timely manner, your schedule of available dates for trial is suspect to say the least as you or your client 
appear to be busy for almost the entirety of 2010. This is especially troubling in light of your client's claims, baseless 
as they may be, for the continued storage of the subject airplane. I again ask for your client to return the PT-23 to its 
rightful OVvTier during the pendency of this action. I am also considering my options for objecting to your proposed 
dates for trial availability. 
I will reluctantly grant your extension to provide COMPLETE responses to ALL of my discovery requests by 
January 27, 2010. Those responses should include the items I asked you to produce in the previous "meet & confer" 
letters. I have.taken the liberty of scheduling a hearing on a yet to be filed Motion to Compel for 9:00am on Febmary 
11,2010. I tmst you will have your client's CO"NfPLETE responses to my requests by January 27,2010 so as to 
obviate the need for my filing of a Motion to Compel. In the event I am required to file yet another Motion to 
Compel, I will be seeking my costs and fees for doing so. If you are going to object to the production of any of these 
documents, please let me know by the end of the day today so that I can respond accordingly. 
I am in the process of gathering my client's responses to your discovery requests and hope to have those to you 




J. Kahle Becker 
Attorney at Law 
EXHlBiT ~ 
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Kahle Becker [kahle@kahlebeckerlaw.com] 
Wednesday, January 27, 20'1 0 8:45AM 
'mhanby@diniuslaw.com' 
Discovery Resp 
Pursuant to our last correspondence, your complete responses to my clients' discovery requests are due today. As I 
stated, I have a hearing on a yet to be filed Motion to Compel scheduled for February 11, 2010 at 9:00. Pursuant to the 
IRCP that means I'd have to get my motion filed by tomorrow. I trust you will have these responses to me early in the 
day today so I can have adequate time to prepare my motion if the responses are deficient. 
J. Kahle Becker 
The Alaska Center 
1020 W. Main St., Suite 400 





****CONFIDENTIALITY NOTICE: This email contains confidential information that is protected by the attorney-client 
and/or work product privilege, and that is exempt from disclosure under applicable law. It is intended only for the use 
of the individual(s) named as recipients. If you are not the intended recipient of this email, please notify the sender, 
please do not deliver, distribute or copy this email, or disclose its contents, or take any action in reliance on the 
information it contains. 
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Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road 
Nampa, Idaho 83687 
October 18, 2010 
Via Fax 
Re: Idaho Military Historical Society v. Holbrook Maslen, et al 
Dear Kevin, 
I am in receipt of your Notice of Compliance. I believe you have misrepresented 
our late arrival to the Court. My clients and I were at the Caldwell Airport well before the 
scheduled meeting time of3:00 pm. Your office, however, provided an inaccurate address 
for the hangar ("4") which resulted in us having to call Mr. Hanby & ask for the actual 
address. The actual address was a four digit number as "Hangar 4" does not exist. You are 
well aware of this situation as Mr. Hanby informed me he contacted you via your cell 
phone. Any attempt to utilize our late arrival as an offset for any award of attorney's fees 
we may be awarded will be opposed. 
Secondly, I would like to address the October 8, 2010 "Offer of Judgment" Mr. 
Hanby sent. This document has no legal effect and is puzzling to say the least. I refer you 
to Rule 68 of the Idaho Rules of Civil Procedure. The rule speaks in terms of parties 
defending against claims making a tender of money or property. It does not allow for a 
counterclaimant or third party claimant to demand the damages it believes it is owed. One 
must wonder what the result would be if the rule were construed as you are interpreting it. 
Am I to conclude that you agree to be responsible for my client's attorney's fees if your 
client fails to recover at least $4,641? In any event, your "offer" is rejected. 
Finally, while we are on the subject of attorney's fees, I would like to take the 
opportunity to put you on notice of my new hourly rate of $200 per hour. These rates went 





Attorney at Law 
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kahle@kahlebeckerlaw.com • www.kahlebeckerJaw com 
J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle@kahlebeckerlaw.com 
JON M. STEELE (ISB # 1911) 
RUNFT & STEELE LAW OFFICES, PLLC 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-9495 
Fax: (208) 343-3246 
Email: JSteele@runftsteele.com 
(; I A.~ ~1 ~M. 
AUG 21 2011 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
Attorneys for Idaho Military Historical Society, Inc. 
IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 




HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
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COSTS - Page 1 ORIGINAL 
00051.5 
) 
IDAHO MILITARY HISTORICAL ) 






On March 16, 2011, after a three day bench trial the Court entered its Order on Plaintiff's 
Motion for a Directed Verdict and Ordered Defendants Holbrook Maslen and AOI to surrender 
possession of the PT -23 airplane to Plaintiff IMHS. Plaintiff obtained possession of the PT -23 
from a hangar controlled by Defendant Maslen on or about March 21, 2011. Plaintiff had 
additional claims and defended against Defendants' counterclaims. On July 7, 2011 this Court 
entered its Findings of Fact, Conclusions of Law, and Order. Following Plaintiff's Rule 52(b) 
Motion to Amend, on August 9, 2011 this Court issued its Order on Plaintiff's Motion to Amend 
Findings as well as a Judgment clarifying the impact of the return of possession of the PT- 23 as 
to Plaintiff's claim for Conversion. 
As the prevailing party, IMHS files its Memorandum of Attorneys' Fees and Costs. 
IMHS is entitled to attorney fees of $126,690 and paralegal time of $2,175.00, costs as a matter 
of right of$1,295.75 and discretionary costs of$2,843.77. The two Supplemental Memorandum 
of Attorney Fees and Costs filed simultaneously with this Brief include attorney fees and costs 
claimed as of August 23, 2011. 
BRIEF IN SUPPORT OF SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND 
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II 
PROCEDURAL STANDARDS FOR AWARDING COSTS AND ATTORNEYS' FEES 
Awards of costs and attorneys' fees are governed by I.R.C.P. 54(d) and 54(e). When 
attorneys' fees are requested by a litigant, the claimed fees must be included in the memorandum 
of costs filed with the court. I.R.C.P. 54(d)(5) and 54(e)(5). An opposing party may object to a 
request for costs or attorneys' fees by filing a motion to disallow them within fourteen days after 
the cost memorandum has been served. I.R.C.P. 54(d)(6) and 54(e)(6). A failure to timely 
object to any items in the cost memorandum constitutes a waiver of all objections to the amount 
claimed. I.R.C.P. 54(d)(5); Hooper v. State, 127 Idaho 945, 949, 908 P.2d 1252, 1256 (Ct. App. 
1995). Rule 54(d)(6) "is designed to establish a deadline for informing the court of any 
objection to items claimed in the memorandum of costs" and "enables the trial court 
expeditiously to rule upon such objections and bring the case to a conclusion." Operating Eng. 
Local Union 370 v. Goodwin Canst. Co. of Blac/ifoot, 104 Idaho 83, 85, 656 P.2d 144, 146 (Ct. 
App. 1982). 
Also significant is I.R.C.P. 7(b)(l), which requires that motions "state with particularity 
the grounds therefore" and that they "set forth the relief or order sought." This requirement of 
particularity is "real and substantial," and good practice "demands that the basis of a motion and 
the relief sought shall be clearly stated" so that the other party will not suffer surprise or 
prejudice. Patton v. Patton, 88 Idaho 288, 292, 399 P.2d 262, 264 (1965). See also, Mason v. 
Tucker and Assocs., 125 Idaho 429,432, 871 P.2d 846, 849 (Ct. App. 1994). 
BRIEF IN SUPPORT OF SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND 
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III 
IMHS IS THE PREVAILING PARTY 
The United States Supreme Court stated in Hensley v. Eckerhart, 461 U.S. 424, 435, 103 
S. Ct. 1933, 76 L. Ed. 2d 40 (1983), that a prevailing party arises: 
Where a plaintiff has obtained excellent results, his attorney should recover a 
fully compensatory fee. Normally this will encompass all hours reasonably 
expended on the litigation, and indeed in some cases of exceptional success an 
enhanced award may be justified. In these circumstances the fee award should not 
be reduced simply because the plaintiff failed to prevail on every contention 
raised in the lawsuit. (citation omitted) Litigants in good faith may raise 
alternative legal grounds for a desired outcome, and the court's rejection of or 
failure to reach certain grounds is not a sufficient reason for reducing a fee. The 
result is what matters. 
This Court has entered its Judgment quieting title to the PT-23 in IMHS, awarding 
possession of the PT-23 to IMHS which rendered Plaintiff's claim for Conversion moot. 
Judgment was entered in favor of IMHS on Aeroplanes Over Idaho's ("AOI") counterclaims for 
lien foreclosure and unjust enrichment. IMHS litigated this case to obtain possession of its 
plane. That demand was opposed vigorously and Defendants asserted several counterclaims 
through an insolvent sham entity, AOI. Defendants were offered the opportunity to settle this 
case on several occasions. During the course of litigation Plaintiffs was required to assert 
additional causes of action based on evidence obtained in discovery as well as Defendants' ever 
changing legal and factual positions. Two years later, after hard fought litigation, IMHS 
obtained possession of the PT-23, quieted title and defeated Mr. Maslen's frivolous 
counterclaims asserted through his insolvent sham entity, AOI. 
This Court found that Plaintiff prevailed on the primary elements of its claim for Slander 
of Title however Plaintiff did not prove the precise amount of its special damages. Although the 
Court ruled that Plaintiff's attorney's fees were not admissible, Plaintiff's executive director Ken 
BRIEF IN SUPPORT OF SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND 
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Swanson did testify as to its costs incurred in this litigation. Likewise, the Court found that 
Plaintiff failed to establish damages for its loss of the ability to statically display a historic 
airplane, denying Plaintiff's claim for Trespass to Chattels. Plaintiff's inability to prove these 
damages should not reduce Plaintiff's attorney's fees by any appreciable amount. See 
Chadderdon v. King, 104 Idaho 406, 659 P.2d 160 (1983) ("The owners maintain that the trial 
court abused its discretion in awarding costs and attorney fees to the contractor. They argue that 
unless a party is awarded affirmative relief in the litigation he cannot be a "prevailing" party. We 
disagree with their contention"). 
Plaintiff prevailed on the primary issues in this litigation, namely quieting title in IMHS, 
recovering the airplane, and defeating Mr. Maslen's false liens and unjust enrichment claim. "In 
determining which party prevailed in an action where there are claims and counterclaims 
between opposing parties, the court determines who prevailed 'in the action.' That is, the 
prevailing party question is examined and determined from an overall view, not a claim-by-claim 
analysis." Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, Inc., 141 Idaho 716, 719, 
117 P.3d 130, 133 (2005). In this case, IMHS was overwhelmingly the prevailing party. 
Thus, there are three principal factors a trial court must consider when 
determining which party, if any, prevailed: (1) the final judgment or result 
obtained in relation to the relief sought; (2) whether there were multiple claims or 
issues between the parties; and (3) the extent to which each of the parties 
prevailed on each of the claims or issues. Daisy Mfg. Co., Inc. v. Paintball Sports, 
Inc., 134 Idaho 259, 261-62, 999 P.2d 914, 916-17 (Ct.App.2000); Chadderdon, 
104 Idaho at 411, 659 P.2d at 165. If the court determines that a party has 
prevailed only in part, it may apportion the costs and attorney fees in a fair and 
equitable manner after considering all of the issues and claims involved in the 
action and the judgment or judgments obtained. Id See Prouse v. Ransom, 117 
Idaho 734,739,791 P.2d 1313, 1318 (Ct.App.1989). 
Nguyen v. Bui, 146 Idaho 187, 193, 191 P.3d 1107, 1113 (2008). 
BRIEF IN SUPPORT OF SUPPLEMENTAL MEMORANDUM OF ATTORNEY FEES AND 
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The Court can also look to the relative importance of each claim and the amount of time 
devoted to each claim at trial. See Nguyen v. Bui, 146 Idaho 187, 194, 191 P.3d 1107, 1114 
(2008). For example, IMHS's inability to prove damages on its trespass to chattels and slander 
of title claims accounted for negligible time at trial. The award of possession of the PT -23 to 
IMHS at the end of trial rendered the Conversion claim moot. In making the apportionment of 
costs and fees it would be improper to simply make a reduction of Plaintiff's fees based on a 
ratio of prevailing and non-prevailing legal theories. 
We hold that when attorney fees are allowed under I.R.C.P. 54(e)(1), either by 
statute or contract, the amount should not be calculated based upon individual 
prevailing "theories." Rather, the amount should be determined by appropriate 
application of the Rule 54( e )(3) factors ... The amount is determined by resorting 
to Rule 54( e )(3) and is not to be affected by the ratio of prevailing "theories" to 
nonprevailing "theories." 
Nalen v. Jenkins, 113 Idaho 79, 741 P.2d 366 (1987). 
The Rule 54(e)(3) factors to be applied are: 
Rule 54( e )(3). Amount of attorney fees. 
In the event the court grants attorney fees to a party or parties in a civil action it 
shall consider the following factors in determining the amount of such fees: 
(A) The time and labor required. 
(B) The novelty and difficulty of the questions. 
(C) The skill requisite to perform the legal service properly and the experience 
and ability of the attorney in the particular field oflaw. 
(D) The prevailing charges for like work. 
(E) Whether the fee is fixed or contingent. 
(F) The time limitations imposed by the client or the circumstances of the case. 
(G) The amount involved and the results obtained. 
(H) The undesirability of the case. 
(I) The nature and length of the professional relationship with the client. 
(J) A wards in similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted Legal 
Research), if the court fmds it was reasonably necessary in preparing a party's 
case. 
(L) Any other factor which the court deems appropriate in the particular case. 
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No one element is to be given undue weight or emphasis. Decker v. Home guard Systems, 105 
Idaho 158, 666 P.2d 1169 (Ct. App. 1983); Nalen v. Jenkins, 113 Idaho 79, 741 P.2d 366 (1987). 
Defendants claim that the fee ammount Plaintiff submitted with its first Memorandum of 
Costs and Fees is excessive. Objection to Memorandum of Attorney's Fees and Costs at 5. 
Defendants should not be permitted to argue the reasonableness of the amount of Plaintiff's 
attorney's fees in light of their steadfast refusal to provide information regarding their own 
financial arrangements with their legal counsel. See Transcript of deposition of Holbrook 
Maslen at 144-145 attached to Supplemental Memorandum of Fees and Costs for J Kahle 
Becker as Exhibit H. Defendants' counsel refused to allow his client to answer despite the fact 
that financial arrangements between an attorney and his client are not privileged and are 
discoverable US. v. Keystone Sanitation Co., Inc., 885 F. Supp. 672 (M.D. PA 1994); Hunter v. 
Copeland, 2004 WL 1161368 (E.D. LA 2004). To date, Defendants have produced no billing 
records. 
In the following sections of this Brief and in the Memorandums submitted herewith, 
Plaintiff provides ample justification for its attorney's fees; fees and costs largely necessitated by 
the recalcitrance and obstreperous actions as well as baseless legal and factual positions 
Holbrook Maslen elected to assert. Accordingly, IMHS is entitled to an award of the entirety of 
its fees and costs, jointly and severally, against Defendants. 
IV 
AS THE PREVAILING PARTY, IMHS IS ENTITLED TO ATTORNEYS' FEES UNDER 
IDAHO CODE§ 12-120(3), § 12-121, IRCP 37(c), and IRCP 68. 
As detailed in IMHS's Memorandums of Attorneys' Fees and Costs, IMHS prevailed and 
is entitled to attorneys' fees under Idaho Code§ 12-120(3), § 12-121, and IRCP 37(c). 
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a. Idaho Code § 12-120(3) 
A review ofldaho Code§ 12-120(3) reveals that the statute encompasses all transactions, 
including the false liens that underlie this litigation, and only excludes those transactions 
explicitly listed in the statute. Idaho Code § 12-120(3) states in relevant part: 
(3) In any civil action to recover on an open account, account stated, 
note, bill, negotiable instrument, guaranty, or contract relating to the 
purchase or sale of goods, wares, merchandise, or services and in any 
commercial transaction unless otherwise provided by law, the prevailing 
party shall be allowed a reasonable attorney's fee to be set by the court, to 
be taxed and collected as costs. 
The term 'commercial transaction' is defmed to mean all transactions 
except transactions for personal or household purposes. The term 'party' 
is defined to mean any person, partnership, corporation, association, 
private organization, the state ofldaho or political subdivision thereof. 
Idaho Code§ 12-120(3)(emphasis added). 
In Eriksen v. Blue Cross of Idaho Health Servs., Inc., 116 Idaho 693, 695, 778 P.2d 815, 
817 (Ct. App. 1989), the Court of Appeals in interpreting the definition of "commercial 
transaction" stated: 
We deem it clear that the Legislature put the term 'commercial 
transaction' in this statute, not to narrow its scope, but to extend its 
coverage to litigation arising from commercial disputes as well as from 
certain non-commercial disputes. This intent is evinced by the 
Legislature's use of the conjunctive phrase 'and in any commercial 
transaction'. 
See also, Swanson & Setzke v. Henning, 116 Idaho 199, 774 P.2d 909 (Ct. App. 1989) (the 
underlying intent of this section is to assist litigants in obtaining counsel by providing a potential 
source of fees in meritorious cases). 
In this instance, Holbrook Maslen asserted false liens under I. C. § 45-1101 as well as a 
false "possessory lien" under I.C. § 45-805 through his insolvent sham entity, AOI. The 
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underlying claims which allegedly supported those liens were for storage, insurance, and 
maintenance ofthe PT-23. In fact, Mr. Maslen's testimony was that he had not incurred any 
costs or expenses related to the PT-23. Those claims were false, wrongfully asserted due to a 
non-existent written contract, included charges which were unauthorized, and included storage 
charges which are not legally permitted under I.C. § 45-1101. It was Mr. Maslen's testimony 
that he never paid the City of Caldwell any storage charges. IMHS had to defend against these 
frivolous claims in order to clear the title and obtain possession of its airplane. Were it not for 
the liens he falsely asserted through AOI, Holbrook Maslen would have had no basis for his 
claim to the PT-23. Likewise, had he prevailed, Holbrook Maslen would have personally 
profited. See Findings of Fact No. 43. IMHS prevailed on extinguishing the false possessory 
lien, the false lien asserted under I.C. § 45-1101, and recovered possession of its aircraft. IMHS 
is entitled to an award of attorney's fees and costs pursuant to I.C. § 12-120(3) and requests that 
the award is joint and several against both Defendants. 
b. Idaho Code § 12-121. 
As demonstrated above, the Defendants acted with no reasonable basis. Defendants' case 
was presented frivolously, unreasonably, without foundation, and with full knowledge that IMHS 
had limited financial resources to litigate this matter. IMHS is entitled to attorneys' fees under 
I. c.§ 12-121. 
This Court awarded possession to IMHS at the close of trial, quieted title to the PT -23 in 
IMHS, and found that Mr. Maslen acted with reckless disregard for the truth and without legal 
basis in asserting his claims. Findings of Fact, Conclusions of Law, and Order at 43-44. The 
overwhelming evidence supported Plaintiff's position that the arrangement with IAHOF was a 
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gratuitous bailment. The charges underlying Defendants' liens were false and were asserted 
through an insolvent sham entity wholly controlled by Mr. Maslen and his daughter. 
Defendants had actual notice of the transfer of title of the PT-23 to IMHS, yet Mr. 
Maslen ignored attempts by IAHOF and IMHS to obtain possession. Instead, Defendants filed a 
false and unlawful lien without the statutorily required notice to either IAHOF or IMHS. 
Defendants' own witness, Chuck Vollmann, testified that he had no expectation of being 
compensated. Defendants' bills were unsubstantiated and generated as a result of this litigation 
after Mr. Maslen ignored the multiple attempts by IMHS and IAHOF to obtain possession of the 
PT-23. 
Defendants' opposition to Plaintiff's first Motion for Summary Judgment was based on 
the alleged existence of material issues of fact. However, the overwhelming evidence introduced 
at trial refuted Defendants' assertions of those same factual issues thus allowing the Court to rule 
in Plaintiff's favor. Following denial of Plaintiffs Motion for Summary Judgment, Mr. Maslen 
strung this case out for an additional year and a half resulting in a three day trial. 
During the course of this litigation, Defendant's counsel's refusal to respond to "meet and 
confer" letters resulted in the filing of multiple motions to compel. Defendant's counsel 
repeatedly produced documents or information only after Plaintiff's counsel had drafted the 
motions to compel, noticed up a hearing, and cleared his schedule. Other motions to compel 
were actually argued and granted in Plaintiff's favor. Additionally, sanctions were ordered 
against Defendants which Defendants refused to pay, thus necessitating an additional motion and 
oral argument. In short, this ligation was extremely contentious and therefore time consuming. 
The following motions were brought by IMHS: 
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1) Order to Show Cause for Claim and Delivery - Defendants resisted this litigation 
from the outset based on a false "possessory lien" under I.C. § 45-805. The Court 
required a bond, which Plaintiff was unable to pay, before it would award possession 
to Plaintiff during the course of litigation. Possession of the PT-23 remained with 
Defendant Maslen throughout the litigation until this Court awarded possession to 
IMHS at the close of oral argument at the bench trial. Defendant's possession of the 
PT-23 was therefore wrongful under I.C. § 8-302(b) from the outset of this litigation. 
2) Defendant Maslen's Motion to Quash a Subpoena to bring the log books ofthe PT-
23 to the Hearing on the Order to Show Cause due to an alleged hardship. Based on 
inadequate amount of time to respond. Mr. Maslen then brought the log books to the 
Hearing but refused to surrender posession. Mr. Maslen was not in lawful possession 
of the PT-23 or the log books. Later, the log books, and Mr. Maslen's continued 
failure to produce them to their rightful owner, became the subject of a motion to 
compel. 
3) Plaintiff's Motion for Summary Judgment regarding the lack of an enforceable 
contract to pay Defendants' alleged charges, quieting title in IMHS, and for IMHS's 
immediate possession - Defendants opposed this motion based on alleged issues of 
material fact regarding the agreement with IAHOF and the gratuitous nature thereof. 
This Motion was denied based on: 1) Defendant's claim that FAA documentation was 
necessary to transfer title. This claim was falsely asserted and the FAA documents 
indicated on their face that no FAA registration was necessary to transfer title. 2) 
Alleged material issues of fact regarding the gratuitous nature of the bailment. The 
overwhelming evidence at trial supported IMHS's position that the arrangement with 
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IAHOF was gratuitous and their "possessory lien" was false. IMHS was awarded 
possession of the PT-23 at the end of trial, title was quieted in IMHS, and AOI's liens 
were denied. Mr. Maslen's issues of material fact used to defeat IMHS's motion for 
summary judgment turned out to be false, without legal basis, and therefore strung 
this case out for an additional year and a half. 
4) Request for Trial Setting- Defendants opposed setting a speedy trial in this matter 
based on alleged conflicts for almost the entirety of2010. Defendants had 2 attorneys 
and both allegedly had these same conflicts. These alleged conflicts postponed a trial 
until March 20 11 and allowed Defendant to continue his unlawful possession and 
flying of the plane, with no insurance, for another year and a half. 
5) Plaintiff's Motion to Compel (12/16/9) - Defendants refused to produce the log 
books, information about flying the PT -23 while it was in their possession, and the 
board minutes for the insolvent sham corporation, AOI. This motion was withdrawn 
based on assurances from Defendants' counsel that the information would be 
forthcoming. 
6) Plaintiff's Second Motion to Compel (1128/10)- after Defendants assured Plaintiffs 
counsel that the information Plaintiff sought in the first Motion to Compel would be 
produced, Defendants then failed to produce the very same information. Plaintiff was 
forced to file a Second Motion to Compel. This motion was made after numerous 
extensions were granted. On March 15, 2010, the Court Granted Plaintiff's Second 
Motion to Compel. See, Supplemental Memorandum of Attorney Fees and Costs for 
J. Kahle Becker, Exhibit I. 
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7) Plaintiff's Motion for Sanctions and Petition for Attorney's Fees and Costs- After the 
Court Ordered Defendants to product the information sought in the Second Motion to 
Compel, at Defendants request IMHS prepared a Protective Order regarding certain 
tax information of Defendants. Defendants then failed to produce the tax information 
in a timely manner and, for the first time, informed the Court that AOI did not file tax 
returns. The Court issued an Order sanctioning Defendants $810. 
8) Motion for Clarification Defendants refused to pay the $810 sanctions and claimed 
that any such award should be used as an offset against their false lien. Defendants 
went as far as to file a formal Objection to paying these sanctions. Additional 
briefmg and oral argument was necessary. On June 30, 2010, this Court Ordered 
Defendants to pay the $810 sanctions. 
9) Motion for Permission to File Second Amended Complaint- Defendants opposed this 
motion based on the alleged validity of their "possessory lien." This motion was 
granted and at trial the overwhelming evidence indicated Defendants "possessory 
lien" was false. In fact, there is no such thing as a possessory lien of an aircraft. The 
Court awarded IMHS possession of the PT-23 at the end of trial, nullifying 
Defendants false "possessory lien" and granted Judgment in favor of IMHS on both 
of AOI' s lien based claims. 
10) Motion to Compel Production of Original Log Book and Rule 34(a) Request to Permit 
Inspection of the Airplane - Despite Defendants' repeated assertion that AOI was a 
museum that was open to the public, Defendants refused to allow Plaintiff to inspect 
the PT-23 and log books during the course of this litigation. Defendants were forced 
to file discovery motions and an additional Motion to Compel in order to view items 
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which were allegedly displayed in a museum that was open to the public. Defendants 
then gave Plaintiff's counsel the wrong directions to the locked and unmarked hangar 
where the plane was stored. Defendants then filed a ''Notice of Compliance" falsely 
alleging Plaintiff's were at fault for their late arrival. See Supplemental Memorandum 
of Attorney Fees and Costs for J. Kahle Becker, Exhibit J. 
ll)Plaintiff's Third Motion to Compel - at the inspection of the airplane, Plaintiffs 
discovered responsive documentary evidence which Defendants had failed to 
produce. After Plaintiff's counsel cleared his schedule, Defendants produced the 
evidence just days before the Hearing on the Plaintiff's Third Motion to Compel. 
12)Defendants' Motion for Summary Judgment - Defendants moved for Summary 
Judgment on the entirety of Plaintiff's claims and on their Counterclaims. The 
lynchpin of Defendant's motion was their false possessory lien. That motion was 
denied due to the existence of material issue of fact specifically, the gratuitous nature 
of the bailment. After the presentation of overwhelming evidence, those issues of 
fact were resolved in Plaintiff's favor when the Court awarded possession of the 
airplane to IMHS at the end of trial, quieted title in IMHS, and denied AOI's lien 
based and unjust enrichment claims. 
13)Plaintijf's Motion to Strike Defondant's Expert Witness Disclosures- Defendants 
provided no basis for the opinions their proposed experts proffered regarding airplane 
maintenance. One of the alleged "experts" was Holbrook Maslen. The Court granted 
Plaintiff's motion and required Defendants to provide additional information 
supporting their expert opinions. At trial Defendant Maslen testified that he was not 
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an expert in aviation maintenance and held no FAA certificates which would allow 
him to perform unsupervised maintenance work on airplanes. 
This case, which required this Court's attention and patience is the result of Defendant 
Maslen's wrongful actions, both individually and through his insolvent sham corporation, AOI. 
Maslen's utter disregard for the truth gave rise to his assertions of false liens, including a false 
"possessory lien" which required IMHS to initiate this suit. Defendants had no legal or factual 
basis for their claims of lien yet they refused to surrender possession of the PT-23 and asserted 
frivolous counterclaims. 
Though normally inadmissible, under IRE 408, at trial Defendants raised the issue of a 
settlement offer they made the first day of trial. That settlement offer was for the return of the 
PT-23 and a complete walk away. That settlement offer made during trial, after IMHS spent 
thousands of dollars in costs, hundreds of hours of attorney time was incurred, all while 
Defendants retained possession of the plane and continued to fly it with no insurance or 
authorization from the owner, illustrates the frivolousness with which Defendants opposed IMHS 
claims and asserted baseless counterclaims. 
An award of fees is under I.C. § 12-121 is warranted for defending against these baseless 
claims to obtain possession of the PT -23. See Sunshine Mining Co. v. Metropolitan Mines Corp., 
111 Idaho 654, 659, 726 P.2d 766, 771 (1986) (attorneys fees awarded for baseless mining 
claims). Furthermore, The Idaho Supreme Court has allowed an award of attorney's fees to the 
prevailing party under I. C. § 12-121 in frivolous lien foreclosure cases. See Acoustic 
Specialties, Inc. v. Wright, 103 Idaho 595, 603, 651 P.2d 529, 537 (1982). 
This Court has found that there exists no legal or factual basis for the Defendants' 
conduct in retaining possession of the PT-23 under a false "possessory lien." IMHS is entitled to 
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an award of attorney fees and costs pursuant to Idaho Code§ 12-121 for obtaining possession of 
its airplane, quieting title, and in defeating AOI's false liens and unjust enrichment claim. 
c. Idaho Rule of Civil Procedure 37( c) 
Rule 37(c), I.R.C.P., authorizes a trial judge to award costs and attorney fees expended 
to prove "the truth of any matter" denied in response to a request for admission. Ruge v. Posey, 
114 Idaho 890, 761 P.2d 1242 (Ct. App. 1988). Idaho Rule of Civil Procedure Rule 37(c) 
provides: 
Expenses on failure to adm.it. 
If a party fails to admit the genuineness of any document or the truth of any 
matter as requested under Rule 36, and if the party requesting the admissions 
thereafter proves the genuineness of the document or the truth of the matter, the 
requesting party may apply to the court for an order requiring the other party to 
pay the reasonable expenses incurred in making that proof, including reasonable 
attorney's fees. The court shall make the order unless it fmds that (1) the request 
was held objectionable pursuant to Rule 36(a), or (2) the admission sought was of 
no substantial importance, or (3) the party failing to admit had reasonable ground 
to believe that the party might prevail on the matter, or (4) there was other good 
reason for the failure to admit. 
IRCP 37(c) (Emphasis added). 
The award of attorney's fees under IRCP 37(c) is mandatory and a District Court may not 
refuse to make an award solely because the expenses of proving the matter contained in the 
requests for admission might also have been incurred with respect to another issue. See Ruge at 
892. 
IMHS now moves for an Order requiring Defendants to pay the reasonable expenses, 
including attorney's fees, incurred in proving the following requests for admission: 
REQUEST FOR ADMISSION N0.5: Admit that Idaho Aviation Hall of Fame 
never made an agreement to reimburse Holbrook Maslen and/or Aeroplanes Over 
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Idaho, Inc. for storage of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION N0.5: Subject to, and without 
waiving the General Objections stated above, admit only that AOI is entitled to 
reimbursement for costs incurred related to the storage, maintenance, repair and 
insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION N0.6: Admit that Idaho Military Historical 
Society never made an agreement to reimburse Holbrook Maslen and/or 
Aeroplanes Over Idaho, Inc. for storage of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION N0.6: Subject to, and without 
waiving the General Objections stated above, admit only that AOI is entitled to 
reimbursement for costs incurred related to the storage, maintenance, repair and 
insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION N0.7: Admit that Idaho Aviation Hall of Fame 
never made an agreement to reimburse Holbrook Maslen and/or Aeroplanes Over 
Idaho, Inc. for insuring of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION N0.7: Subject to, and without 
waiving the General Objections stated above, admit only that AOI is entitled to 
reimbursement for costs incurred related to the storage, maintenance, repair and 
insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION NO, 8: Admit that Idaho Military Historical 
Society never made an agreement to reimburse Holbrook Maslen and/or 
Aeroplanes Over Idaho, Inc, for insuring of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO, 8: Subject to, and without 
waiving the General Objections stated above, admit only that AOI is entitled to 
reimbursement for costs incurred related to the storage, maintenance, repair and 
insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION N0.9: Admit that Idaho Aviation Hall of Fame 
never made an agreement to reimburse Holbrook Maslen and/or Aeroplanes Over 
Idaho, Inc, for maintaining of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION N0.9: Subject to, and without 
waiving the General Objections stated above, admit only that AOI is entitled to 
reimbursement for costs incurred related to the storage, maintenance, repair and 
insurance of IAHOF's inventory, 
REQUEST FOR ADMISSION NO.lO: Admit that Idaho Military Historical 
Society never made an agreement to reimburse Holbrook Maslen and/or 
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Aeroplanes Over Idaho, Inc. for maintaining of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 10: Subject to, and without 
waiving the General Objections stated above, admit only that AOI is entitled to 
reimbursement for costs incurred related to the storage, maintenance, repair and 
insurance ofiAHOF's inventory. 
REQUEST FOR ADMISSION NO. 36: Admit the Idaho Aviation Hall of Fame 
did not request you perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 36: Subject to, and without 
waiving the General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 37: Admit the Idaho Aviation Hall of Fame 
did not authorize you to perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 37: Subject to, and without 
waiving the General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 40: Admit the Idaho Military Historical 
Society did not request you perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 40: Subject to, and without 
waiving the General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 41: Admit the Idaho Military Historical 
Society did not authorize you to perform any annual inspections on the airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 41: Subject to, and without 
waiving the General Objections stated above, deny. 
See Exhibits "B" and "E" to Memorandum of Attorney's Fees and Costs for J. 
Kahle Becker. 
Requests for Admission 5 through 10 and 36 through 41 relate to the arrangement for the 
storage of the PT-23. Defendants Responses were received on October 19, 2009. Defendants 
failed to admit these facts which necessitated an additional year and a half of litigation. Each of 
these Requests for Admission were proven at trial trial through testimony including that of Harry 
Sauerwein (IAHOF Board Member), Bill Miller (Former IAHOF and current IMHS Board 
Member), Ken Swanson (IMHS Executive Director), Bob Martin (Former IAHOF Board 
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Member), Gene Nora Jessen (IAHOF Board Member), John Runft (IAHOF Board Member), and 
John Steele (IAHOF Board Member). Trial evidence overwhelmingly supported IMHS's 
position that the arrangement with IAHOF was gratuitous. The evidence supported IMHS's 
position that Defendants had actual notice of the events leading up to and the actual transfer of 
title of the PT-23 to IMHS from IAHOF. Defendants then filed a false lien for unauthorized 
maintenance which was never performed, insurance which was never purchased, and storage 
charges which were unauthorized and unpermitted under Idaho Code § 45-11 02; which in any 
event were never paid by Defendants. Chuck Vollmann testified that he never asked IAHOF or 
IMHS for authorization to perform maintenance and that he had no expectation of being 
compensated for his labor, and that he was never paid by Defendants for his labor. The Court 
also found that Mr. Maslen ignored attempts by IAHOF and IMHS to contact him to arrange 
transfer ofthe plane. The evidence led to this Court's summary award of possession of the PT-
23 to IMHS at the close of trial and in denying AOI's lien based and unjust enrichment claims. 
REQUEST FOR ADMISSION NO. 15: Admit that PlaintiffiMHS has produced 
sufficient documentation to prove they are the owners of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 15: Subject to, and without 
waiving the General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 16: Admit that PlaintiffiMHS is the owner 
of the subject airplane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 16: Subject to, and without 
waiving the General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 17: Admit that Plaintiff IMHS is not required 
to have title documentation filed with the Federal Aviation Administration to have 
legal ownership of the subject airplane as an item of personal property. 
RESPONSE TO REQUEST FOR ADMISSION NO. 17: Subject to, and without 
waiving the General Objections stated above, deny. 
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See Exhibit "C" to Memorandum of Attorney's Fees and Costs for J. Kahle 
Becker. 
Requests for Admission 15, 16 and 17 related to the title ofthe PT-23 and FAA's role in 
administering said title. Defendants' responses were received January 10, 2011. Defendants' 
failure to admit these facts resulted in additional litigation. IMHS proved its title at trial through 
numerous exhibits (including but not limited to deeds of gift, FAA documents, IAHOF and 
IMHS Board minutes) and the testimony of Bill Miller, Harry Sauerwein, and Ken Swanson. 
The overwhelming evidence supported IMHS title to the airplane. The FAA registration 
indicated on its face that the FAA registration is not an instrument of title. These facts were 
uncontradicted. 
REQUEST FOR ADMISSION NO. 23: Admit that the insurance policy produced 
with Defendants' Responses to Plaintiffs Second Set of Interrogatories and 
Request for Production of Documents did not insure the subject PT-23 for flight. 
RESPONSE TO REQUEST FOR ADMISSION NO. 23: Subject to, and without 
waiving the General Objections stated above, deny 
REQUEST FOR ADMISSION NO. 26: Admit that the insurance policy produced 
with Defendants' Responses to Plaintiffs Second Set of Interrogatories and 
Request for Production of Documents had "not in motion" coverage for the PT-
23. 
RESPONSE TO REQUEST FOR ADMISSION NO. 26: Subject to, and without 
waiving the General Objections stated above, deny. 
REQUEST FOR ADMISSION NO. 27: Admit that the insurance policy produced 
with Defendants' Responses to Plaintiffs Second Set of Interrogatories and 
Request for Production of Documents did not insure the subject PT-23 for 
damages resulting from flying the plane. 
RESPONSE TO REQUEST FOR ADMISSION NO. 27: Subject to, and without 
waiving the General Objections stated above, deny. 
See Exhibit "D" to Memorandum of Attorney's Fees and Costs for J. Kahle 
Becker. 
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Requests for Admission 23, 26, and 27 related to the insurance policies for the PT-23. 
Defendant's responses were received on March 29, 2010 thus necessitating an additional year of 
litigation. Defendants failed to admit these facts which IMHS proved at trial. The evidence, 
specifically the testimony of Plaintiff's aviation insurance expert Gene Nora Jessen, proved that 
Defendants had no insurance on the PT-23 due to their lack of insurable interest. Proving these 
facts undercut Defendant Maslen's credibility, as well as defeating AOI's claims. Defendant 
Maslen recklessly flew the plane knowing that he had no insurance. Mr. Maslen's lack of 
credibility was a basis for this Court's award of possession of the PT-23 to IMHS at the close of 
oral argument, quieting title in IMHS, and denying AOI's liens and its unjust enrichment claim. 
Pursuant to IRCP 37(c) IMHS is entitled to an award of attorney's fees and costs incurred 
in proving these facts. The admissions sought in Requests for Admission listed above were 
crucial to IMHS's claim for possession of the PT-23, quieting title in IMHS, in nullifying 
Defendants' false liens, and defeating the unjust enrichment claim. Defendants' failure to admit 
these crucial facts gave rise to two years of litigation and the vast majority of the costs and fees 
incurred in this case. IMHS is therefore entitled to an award of all of its fees and costs pursuant 
to IRCP 37(c). 
d. Idaho Rule of Civil Procedure 68. 
Rule 68 encourages the defendant (which in this case was IMHS as to Defendant's 
frivolous counterclaims) to make realistic settlement offers since only offers of judgment that are 
more favorable than the plaintiffs verdict will be considered for purposes of Rule 68. Zenner v. 
Holcomb, 147 Idaho 444, 450, 210 P.3d 552, 558 (2009). Zenner overruled Ireland v. Ireland, 
123 Idaho 955, 855 P.2d 40 (1993) in which this Court held that I.R.C.P. 68 should not be used 
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to support an award of attorney fees. See, Zenner, 147 Idaho at 450, 210 P.3d at 558. IRCP 68 
(a) and (c) provide: 
Rule 68. Offer of Judgment. -- (a) At any time more than 14 days before the 
trial begins, a party defending against a claim may serve upon the adverse party 
an offer to allow judgment to be taken against the defending party for the money 
or property or to the effect specified in the offer, which offer of judgment shall be 
deemed to include all claims recoverable, including any attorneys fees awardable 
under Rule 54( e )(1 ), and any costs awardable under Rule 54( d)(l ), which have 
accrued up to the date of the offer of judgment. The offer of judgment shall not 
be filed with the court, except as stated herein. If within 14 days after the service 
of the offer the offeree serves written notice that the offer is accepted, either party 
may then file the offer and notice of acceptance together with proof of service 
thereof, and thereupon the judgment shall be entered for the amount of the offer 
without costs. An offer not accepted shall be deemed withdrawn and evidence 
thereof is not admissible except in a proceeding to determine costs. The fact that 
an offer is made but not accepted does not preclude a subsequent offer. When the 
liability of one party to another has been determined by verdict, order or 
judgment, but the amount or extent of the liability remains to be determined by 
further proceedings, the party adjudged liable may make an offer of judgment, 
which shall have the same effect as an offer made before trial if it is served within 
a reasonable time not less than 14 days prior to the commencement of hearings to 
determine the amount or extent of liability. 
(c) In cases involving claims for relief other than monetary damages, if the 
judgment, including attorney fees awardable under Rule 54( e )(1) incurred before 
service of the offer of judgment, and costs incurred before service of the offer of 
judgment, fmally obtained by the offeree is not more favorable than the offer, the 
offeree must pay the offeror's costs, as allowed under Rule 54(d)(1), incurred after 
the making of the offer. If the judgment including such attorney fees and costs is 
more favorable than the offer, the offeror must pay all costs of the offeree 
allowable under Rule 54( d)(1) both before and after the making of the offer. 
In Zenner v. Holcomb, 147 Idaho 444 (2009) the Idaho Supreme Court recently clarified 
the affect IRCP 68 offers of judgment have on a prevailing party analysis under IRCP 54 for 
awards of attorney's fees and costs. 
Idaho Rule of Civil Procedure 54(d)(l)(B) governs the trial court's prevailing 
party analysis for the purpose of awarding costs. Rule 54(d)(l)(B) states: "In 
determining which party to an action is a prevailing party and entitled to costs, the 
trial court shall in its sound discretion consider the final judgment or result of the 
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action in relation to the relief sought by the respective parties." Tiris Court has 
held that offers of settlement, including offers of judgment, should be considered 
in determining the final judgment or result of the action in relation to the relief 
sought. See Polk v. Larrabee, 135 Idaho 303, 313, 17 P.3d 247, 257 (2000). 
Although offers of judgment may be considered, we have cautioned that they 
should not be the only, or even most significant, factor in the trial court's 
prevailing party analysis. Id 
Zenner at 448-49. 
Plaintiff made two offers of judgment in this case which Defendants failed to accept. The 
first, on March 4, 2010, proposed the return of the PT 23 and a complete walk away, the second, 
on December 15, 2010 IMHS offered $300 (2 months storage) in exchange for the PT-23. See 
IMHS' s Offers of Judgment Attached to Supplemental Memorandum of Attorney's Fees and 
Costs for J Kahle Becker as "Exhibit F" and "G." These offers must be considered by the Court 
in determining the prevailing party. Zenner v. Holcomb, 147 Idaho 444, 210 P.3d 552 (2009). 
The majority of Plaintiff's attorney's fees and the out ofpocket costs (deposition and mediation) 
occurred after the first offer of judgment was made and the costs of the two depositions as well 
as computerized legal research occurred after the second offer of judgment was made. Plaintiff's 
attorney J. Kahle Becker incurred approximately an additional 346.70 hours of work 
(approximately 65 hours $150 per hour and 281.7 hours at $200 per hour) after the first offer of 
judgment and approximately an additional 236.7 hours of work (at $200 per hour) after the 
second offer of judgment. The entirety of Plaintiff's attorney Jon Steele's time (118 hours at 
$300 per hour) was incurred after the second offer of judgment. 
In Crump v. Bromley, 148 Idaho 172, 175, 219 P.3d 1188, 1191 (2009) the Supreme 
Court approved an award of attorney fees pursuant to Idaho Code § 12-120(1) and (3) after 
considering an offer of judgment as one factor to in the court's prevailing party analysis. In light 
of this Court's Judgment in favor of IMHS and the denial of Defendants' counterclaims, this 
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Court must consider the two offers of judgment made by IMHS in its prevailing party analysis 
under IRCP 54. 
v 
IMHS CLAIMS COSTS AWARDED AS A MATTER 
OF RIGHT UNDER I.R.C.P. 54(d)(l)(C), IRCP 37(c), IRCP 68 AND 
DISCRETIONARY COSTS PURSANT TO 54(d)(l)(D). 
IMHS has claimed Costs as a matter of right and discretionary costs. Costs claimed by 
IMHS are claimed as a matter of right pursuant to I.R.C.P. 54(d)(l)(C), IRCP 37(c), and IRCP 
68. See, Memorandum of Attorney Fees and Costs. Idaho Rule of Civil Procedure 54(d)(l)(B) 
governs the trial court's prevailing party analysis for the purpose of awarding costs. Rule 
54(d)(l)(B) states: "In determining which party to an action is a prevailing party and entitled to 
costs, the trial court shall in its sound discretion consider the final judgment or result of the 
action in relation to the relief sought by the respective parties." IMHS obtained possession of the 
PT-23, title was quieted in its name, and Defendant's false liens were denied. IMHS is entitled to 




IMHS is entitled to recover its legal expenses given the legally and factually baseless 
actions ofthe Defendants. 
It has never been clear to IMHS why the Defendants have so strenuously and 
continuously opposed this litigation. The object of this litigation has been to obtain possession 
of and prevent damage to a historical artifact. The ultimate goal was to statically display the PT-
23 in Idaho's Military Museum at the Gowen Field Complex. Defendants falsely asserted liens 
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through an insolvent sham entity to prevent IMHS from obtaining possession of its airplane with 
full knowledge of IMHS' s limited financial resources. IMHS successfully petitioned this Court 
for possession of the PT-23. IMHS is the prevailing party and is entitled to an award of all fees 
$126,090, paralegal time of $2,175, costs as a matter of right of $1,295.75, and discretionary 
costs of$2,843.77. 
DATED this 23 day of August 2011. 
ttorney for Plaintiff 
Jff~ 
JON M. STEELE 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this 23 day of August 2011, a true and correct 
copy of the foregoing BRIEF IN SUPPORT OF SUPPLEMENAL MEMORANDUM OF 
ATTORNEY FEES AND COSTS was served upon opposing counsel as follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd. 
Nampa, ID 83687 




, Attorney for Idaho Military Historical Society, Inc. 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorney for Defendants/Counterclaimants 
F I A.~ YM q.:. 
SEP 0 6 2011 
CANYON COUNTY CLERK 
K CANO, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORICAL ) 






HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES 1-V; and ABC ) 
CORPORATIONS 1-V, ) 
) 
Defendants/Counterclaimants. _ ) 
CASE NO. CV09-4047-C 
OBJECTION TO PLAINTIFF'S 
CLAIM OF ATTORNEY FEES 
AND COSTS 
COME NOW, Defendants Aeroplanes Over Idaho, Inc. and Holbrook Maslen, by and 
through their counsel of record, the law firm of Dinius & Associates, PLLC, and hereby submit 
this Objection to Plaintiff's Claim of Attorney Fees and Costs. 
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00054.1 ORIGINAL 
ARGUMENT 
A. Standard of Review 
In Idaho, we adhere to the 'American Rule' which requires that the parties bear their own 
fees absent statutory authorization or a contractual right. Great Plains Equipment, Inc. v. 
Northwest Pipeline Corp., 132 Idaho 754, 979 P.2d 627 (1999) (citing Idaho Dept. of Law 
Enforcement v. Kluss, 125 Idaho 682, 684, 873 P.2d 1336, 1338 (1994)). 
The Idaho Rules of Civil Procedure entitle the prevailing party in a civil action to receive 
costs and attorney fees when those fees are provided for by statute or contract. Idaho Rules of 
Civil Procedure 54(d)(1)(A); Idaho Rules of Civil Procedure 54(e)(l). Determination of the 
prevailing party for purposes of awarding costs and attorney fees is within the sound discretion 
ofthe trial court. Decker v. Homeguard Sys., 105 Idaho 158, 161, 666 P.2d 1169, 1172 (Ct. App. 
1983); Idaho Rules ofCivil Procedure 54(d)(l)(B). 
However, in making its determination the trial court must consider the result of the action 
in relation to the relief sought by the respective parties, whether there were multiple claims or 
issues, and the extent to which each party prevailed upon each issue or claim. Chadderdon v. 
King, 104 Idaho 406,411,659 P.2d 160, 165 (Ct. App. 1983); Idaho Rules of Civil Procedure 
54(d)(l)(B). 
B. There was no legal "prevailing party" in this action 
First, in order to be awarded attorney fees under any theory, Plaintiffs must demonstrate 
that they are in fact the "prevailing party." Idaho Rule of Civil Procedure 54(d)(l)(B) 
specifically states that the court "may determine that a party to an action prevailed in part and did 
not prevail in part .... " Further, the Idaho Supreme Court has held that I.R.C.P. 54( d)(l )(A) is 
not applicable when there is no prevailing party. International Eng'g Co. v. Daum Indus., Inc., 
102 Idaho 363, 630 P.2d 155 (1981). Where there are claims, counterclaims and cross claims, 
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the mere fact that a party is successful in asserting or defeating a single claim does not mandate 
an award of fees to the prevailing party on that claim. The rule does not require that; it mandates 
an award of fees only to the party who prevailed "in the action." Chenery v. Agri-Lines Corp., 
106 Idaho 687, 682 P.2d 640 (Ct. App. 1984) (emphasis added). 
In this case, it cannot be said that Plaintiff prevailed "in the action." Plaintiff claims that 
it prevailed by "successfully obtaining possession of the airplane at the close of trial" and on its 
"quiet title claim." Supplemental Memorandum of Attorney Fees and Costs for J. Kahle Becker, 
p. 2. First, gaining possession of the airplane is does not equate to prevailing on a claim. 
Plaintiffs could have obtained possession at the beginning of this trial by simply posting a 
bond-which it refused to do. And as stated above, successfully prevailing on one claim does 
not equate to prevailing in the action. 
Plaintiff brought actions against Defendants for quiet title; claim and delivery; trespass to 
chattels; conversion; and slander of title. Plaintiff failed to prove all but the quiet title action. 
Defendants prevailed on four out of five of Plaintiffs affirmative claims. 1 Defendant AOI failed 
to prove its two counterclaims. At best, Plaintiff "prevailed" on three out of the seven claims 
asserted in this matter. By prevailing on four ofthe claims, Defendants prevailed on the majority 
of claims. 
The only tangible "reward" Plaintiff received out of the lawsuit was possession of the 
airplane. However, it was never disputed that Plaintiff would ultimately obtain possession of the 
PT-23 because Defendants did not assert an ownership interest in the aircraft, merely a lien. 
Stated differently, ultimate possession of the aircraft was never an issue which was in dispute. 
In addition to ultimate possession (which was never in dispute), Plaintiff claimed general 
damages totaling between $100,000 and $602,449. See Idaho Military Historical Society, Inc.'s 
1 Plaintiff also attempted to assert a claim for "unjust enrichment" but the court denied the requested amendment. 
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Post Trial Brief, p. 17. In addition, Plaintiff claimed $114,556.00 as damages in this action, for a 
total of $716,999.00. The Court found that Plaintiff failed to prove such damages, and awarded 
Plaintiffs $0. 
Plaintiff's argument that by prevailing on the quiet title action, the claim for conversion 
became "moot," strains credibility. First, this argument is completely opposite to what Plaintiff 
argued in its Motion to Amend Findings of the Court where it was argued that the Court should 
find that Plaintiff prevailed on both claims. Moreover, Plaintiff did not plead the claims "in the 
alternative" when it amended its Complaint to include the claims. In fact, in its Brief in Support 
of Motion for Permission to File Plaintiffs' Second Amended Complaint, Plaintiff argued that 
newly received evidence necessitated "new causes" which would have been brought had the 
evidence been known at the time of filing. !d., p. 3. Plaintiff's counsel now is disingenuously 
"shifting positions" in an effort to collect attorney fees on his behalf. 
Candidly, Defendants requested more than received at trial as well. Defendants sought 
approximately $19,155.00 as a result of storage, maintenance, and insurance costs related to the 
aircraft and Defendants were denied all of those expenses. So even though Defendants 
"prevailed" on the majority of claims in the action, Defendants do not argue that they are 
prevailing parties. 
When all is said and done, it is clear that no party prevailed in this action. Plaintiffs 
gained nothing and neither did Defendants. Because the American Rule of attorney fees applies, 
each side should bear its own attorney fees and costs. 
C. Plaintiff failed to prove attorney fees as an element of damages and the Court 
has so ruled 
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Plaintiff claims that it is entitled to an award of attorney fees "as an element of damages 
for the tort, slander of title." Supplemental Memorandum of Attorney Fees and Costs for J 
Kahle Becker, p. 2. 
This issue has already been determined by the Court: "The evidence adduced is not 
sufficient to establish that Defendants' lien caused the FAA to delay providing documentation 
enabling IMHS to operate the aircraft. In addition, as noted previously, IMHS's evidence made 
it clear that IMHS had no intention of operating the aircraft. Instead, IMHS sought to statically 
display the aircraft. Therefore, IMHS has not proven any special damage, in the form ofiMHS's 
inability to obtain documentation to operate the aircraft, resulting from AOI's Claim of Lien. 
Findings of Fact, Conclusions of Law and Order, p. 45. Further, the Court refused to consider 
non-disclosed attorney fees as damage. Id, pp. 45-6; Order on Plaintiff's Motion to Amend 
Findings. 
Because this issue has already been decided by the Court twice, attorney fees as an 
element of damages of slander of title should not be considered by this Court. 
D. Idaho Code 12-121 is inapplicable to this case 
Idaho Code § 12-121 is not applicable to this case. To be awarded fees under this section, 
the Court generally must determine that the action was brought or defended frivolously. See 
Thieme v. Worst, 113 Idaho 455, 745 P.2d 1076 (Ct. App. 1987). 
The mere fact that Plaintiff was not the "prevailing party" is sufficient basis to decline an 
award of attorney fees under I. C. § 12-121. As argued above, Plaintiff was not a prevailing party 
and thus the defenses of Defendant simply cannot be classified as frivolous. 
While ultimately not successful on its counterclaims, Defendants survived two separate 
Motions for Summary Judgment on all issues in this case. Each time, the Court recognized that 
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there were genuine issues of material fact that would require a trial to sort out. Further, 
Defendants were unquestionably successful in defending against four out of five of Plaintiffs 
affirmative claims and avoided more than $700,000 in claimed liability. The only thing that 
Defendants lost was ultimate possession of the PT-23 which was never disputed. Thus, it cannot 
be said that Defendants defended this case frivolously. 
E. Idaho Code§ 12-120(3) is inapplicable to this case 
Idaho Code§ 12-120(3) provides, in pertinent part, as follows: 
In any civil action to recover on an open account... and in any commercial 
transaction unless otherwise provided by law, the prevailing party shall be 
allowed a reasonable attorney's fee to be set by the court, to be taxed and 
collected as costs. 
The term, "commercial transaction" is defined to mean all transactions except 
transactions for personal or household purposes. 
Idaho courts use a two part test to determine whether attorney fees are proper under this 
section: (1) there must be a commercial transaction that is integral to the claim; and (2) the 
commercial transaction must be the basis upon which recovery is sought. Brooks v. Gigray 
Ranches, 128 Idaho 72, 78, 910 P.2d 744, 750 (1996). Indeed, "It has long been held that '[t]he 
critical test is whether the commercial transaction comprises the gravamen of the lawsuit; the 
commercial transaction must be integral to the claim and constitute a basis on which the party is 
attempting to recover."' Great Plains Equipment, Inc. v. Northwest Pipeline Corp. 136 Idaho 
466,471, 36 P.3d 218, 223 (2001), citing Bingham v. Montane Resource Associates, 133 Idaho 
at 426,987 P.2d at 1041 (1999). 
In determining the amount of attorney fees, the court is vested with discretion. De Wills 
Interiors, Inc. v. Dines, 106 Idaho 288, 678 P.2d 80 (1984). When considering the amount of 
attorney fees to be awarded under Idaho Code§ 12-120, the court must consider the factors set 
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forth in I.R.C.P. 54(e)(3). Spidell v. Jenkins, 111 Idaho 857, 727 P.2d 1285 (Ct. App. 1986). 
The Rule 54(e)(3) factors include: 
(1) the time and labor required; (2) the novelty and difficulty of the questions; (3) 
the skill requisite to perform the legal service properly and the experience and 
ability of the attorney in the particular field of law; (4) the prevailing charges for 
like work; (5) whether the fee is fixed or contingent; (6) the time limitations 
imposed by the client or the circumstances of the case; (7) the amount involved 
and the results obtained; (8) the undesirability of the case; (9) the nature and 
length of the professional relationship with the client; (1 0) awards in similar 
cases; and (11) the reasonable cost of automated legal research, if the court finds 
it was reasonably necessary in preparing a party's case. 
The court may also consider any other factor it deems appropriate in the particular case. I.R.C.P. 
54( e )(3)(L). 
In this case, an award of attorney fees pursuant to this section is simply inappropriate. 
There was no commercial transaction involved or alleged between Plaintiff and AOI!Maslen. 
Whether or not the agreement between AOI and· the Hall of Fame was gratuitous. However, 
even if not gratuitous, that simply does not provide a basis for IMHS to obtain fees. There was 
no agreement, contract, or commercial transaction of any kind between IMHS and 
AOI/Maslen. As such, Idaho Code § 12-120(3) cannot provide Plaintiff with a basis to claim 
attorney fees. 
F. IRCP 37(c) and IRCP 68 do not provide a basis for fees in this case 
Idaho Rule of Civil Procedure 37(c) states: 
If a party fails to admit the genuineness of any document or the truth of any 
matter as requested under Rule 36, and if the party requesting the admissions 
thereafter proves the genuineness of the document or the truth of the matter, the 
requesting party may apply to the court for an order requiring the other party to 
pay the reasonable expenses incurred in making that proof, including reasonable 
attorney's fees. The court shall make that order unless it finds that (1) the request 
was held objectionable pursuant to Rule 36(a), or (2) the admission sought was of 
no substantial importance, or (3) the party failing to admit had reasonable ground 
to believe that the party might prevail on the matter, or ( 4) there was other good 
reason for the failure to admit. 
I.R.C.P. 37(c). 
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In this case, I.R.C.P. 37(c) does not provide a basis to award IMHS attorney fees because 
the admissions sought were of no "substantial importance" and AOI!Maslen had reasonable 
grounds to deny the matters cited. Again, the only affirmative matter that IMHS prevailed upon 
was the quiet title action. AOI did not claim title to the aircraft and ultimate possession was 
never in dispute. Every other request for admission and any failure to deny was not of 
"substantial importance" because IMHS failed to prove damages (i.e. failed to prove a prima 
facia case) regardless of whether AOI/Maslen admitted matters in dispute or not. Stated 
differently, the matters that AOI!Maslen failed to admit could not have been of substantial 
importance because IMHS failed to prove its case regardless of AOI/Maslen's responses. 
Further, Defendants had "reasonable grounds" to answer the discovery in the manner in 
which it did. There is no question that matters were disputed, however, the fact that Defendants 
survived two motions for summary judgment indicates that there was a reasonable, as opposed to 
a frivolous, basis to deny the matters they did. While Defendants were not successful on all of 
the matters at hand, Defendants certainly prevailed on a majority of the claims asserted and 
avoided more than $700,000 in claimed liability. As such, it cannot be said that Defendants 
lacked "reasonable grounds" in providing the discovery responses they did. 
Next, IMHS claims attorney fees and costs pursuant to I.R.C.P. 68 which applies to "a 
party defending against a claim .... " I.R.C.P. 68 (emphasis added). As such, IMHS can only be 
claiming fees and costs associated with defending against the counterclaim. First, IMHS makes 
no attempt to apportion fees for its counterclaim and instead claims all of its fees and costs. 
Apportionment of attorneys' fees and costs may be split along the basis of the claims filed or the 
parties involved. See Hinman v. Morrison-Knudesen Co., 115 Idaho 869, 872 (1989) (attorneys' 
fees only awarded to Qlefendants who prevailed and not all the defendants involved); Deutz-Allis 
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Credit Corp. v. Bakie Logging, 121 Idaho 247, 256 (Ct. App. 1992). Given the impossibility of 
separating fees incurred defending the counterclaim versus fees incurred in pursuing its 
affirmative claims, IMHS's request for fees should be denied. See Brooks v. Gigray Ranches, 
128 Idaho 72, 79 (1996) (upholding trial court's denial of attorney fees when fees could not be 
segregated); Weaver v. Searle Bros., 129 Idaho 497, 502 (1996). 
In this case, IMHS does not even attempt to distinguish or apportion the fees allegedly 
incurred in this action. It should not be up to the Defendants to "guess" at the apportionment. 
Further, as cited above, where it is impossible to apportion such fees, it is proper to deny the 
request. Finally, if the Court were to award fees or costs pursuant to I.R.C.P. 68, such costs 
should only be awarded against AOI-the only party who brought the counterclaim. 
G. The amount of fees claimed is plainly unreasonable 
What constitutes a "reasonable" fee is a discretionary determination for the trial court, to 
be guided by the criteria ofi.R.C.P. 54(e)(3). Kelly v. Hodges, 119 Idaho 872, 876, 811 P.2d 48, 
52 (Ct. App. 1991 ). The criteria include the time and labor required and any other factor which 
the court deems appropriate in the particular case. The court need not "blindly accept the figure 
advanced by [an] attorney." See Craft Wall of Idaho, Inc. v. Stonebraker, 108 Idaho 704, 706, 
701 P.2d 324, 326 (Ct. App., 1985). Thus, an attorney cannot spend his or her time 
extravagantly and expect to be compensated by the party who has sanctions imposed. ld. 
Here, expending nearly $200,000 in this lawsuit to recover possession of an airplane 
valued at roughly $60,000. Even taking into consideration Defendants counterclaim totaling less 
than $20,000, such excessive and overstated attorney fees simply cannot be justified. 
The attorney fees claimed to do not represent any realistic figure. That fact is that 
Plaintiff was represented by Mr. Becker pro bono. The usual system of "check and balance" 
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between an attorney and client regarding billing was simply not present in this case. Plaintiff 
had no direct interest in what attorney fees were being accrued. The only person who had an 
interest was counsel for Plaintiff. He was the only one with a glimmer of hope of benefiting 
monetarily from this case. It is troubling that an attorney has such a self interest in a case and it 
likely negatively affected the litigation here. Such behavior simply should not be rewarded or 
encouraged. 
H. Plaintiff's have failed to show that the claimed discretionary costs are 
"exceptional" 
Idaho Rule of Civil Procedure 54(d)(l)(D) governs an award of discretionary costs 
awardable to a prevailing party. That Rule states: 
Additional items of cost not enumerated in, or in an amount in excess of that 
listed in subparagraph (C), may be allowed upon a showing that said costs were 
necessary and exceptional costs reasonably incurred, and should in the interest of 
justice be assessed against the adverse party. The trial court, in ruling upon 
objections to such discretionary costs contained in the memorandum of costs, 
shall make express findings as to why such specific item of discretionary cost 
should or should not be allowed. In the absence of any objection to such an item 
of discretionary costs, the court may disallow on its own motion any such items of 
discretionary costs and shall make express findings supporting such disallowance. 
Further, the Idaho Supreme Court has held that the district court's decision denying 
discretionary costs to defendant will be upheld where the district court's order clearly illustrated 
that it was aware that it had the discretion to award or deny the discretionary costs, and the court 
made express findings for each of the requested discretionary costs submitted by defendant and 
ultimately concluded that none of the requested costs was "exceptional." Nampa & Meridian 
Irrigation Dist. V Washing Fed. Sav., 135 Idaho 518, 20 P.3d 702 (2001). A district court will 
also be deemed to be acting within the bounds of its discretion even though it may not evaluate 
the costs item by item, if the district court makes express findings as required by subdivision 
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(d)(1)(D) with regard to the general character of the requested costs. Great Plains Equip., Inc. v. 
Northwest Pipeline Corp., 136 Idaho 466, 36 P.3d 218 (2001). 
Here, Plaintiff claims costs as a matter of right of $1,295.75 and discretionary costs of 
$2,843.77 (total of $4,139.52). Supplemental Memorandum of Attorney Fees and Costs for J. 
Kahle Becker, p. 5. However, no accurate breakdown is provided as required by the Rule. 
Plaintiff only identifies the following "disbursements" with no breakdown of what is contended 















There is no explanation of the difference between the $4,139.52 and the $4,005.52. 
Defendants should not be left to guess at how Plaintiff arrives at his numbers or its 
classifications. 
Further, the discretionary costs of mediation and research simply are not "exceptional" 
and thus not awardable. In fact, these costs are "ordinary" rather than "exceptional." See 
Nightengale v. Timme!, 37226 (Idaho 2011). 
I. Any attorney fees and costs should be directed to AOI 
The only affirmative claim that Plaintiff prevailed upon was the quiet title action. That 
was due to AOI's action of filing a lien against the aircraft that was found to be wrongful. It is 
undisputed that the lien was filed solely by AOI. It was signed by Charles Vollman. Holbrook 
Maslen did not file or sign the lien. Because the conduct of filing a wrongful lien cannot be 
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attributed under any theory to Mr. Maslen individually, any attorney fee award must be directed 
to AOI. 
Moreover, the counterclaims in the actions were unquestionably brought by AOI, not Mr. 
Maslen in his individual capacity. As such, there is simply no basis to hold Mr. Maslen 
individually responsible for any attorney fees incurred with respect to the AOI' s counterclaims. 
CONCLUSION 
Based on the foregoing, Defendants respectfully request that this Court deny Plaintiffs 
request for attorney fees in full. Alternatively, any attorney fee award must be directed toward 
Aeroplanes Over Idaho, Inc., rather than Holbrook Maslen. 
DATED this 6th day of September, 2011. 
DINIUS LAW 
By:~.~ 
Kevin E. Dinius 
Michael J. Hanby II 
Attorneys for Defendants 
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HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
And related Counterclaims ) 
~~==~========---------------
ORDER ON DEFENDANTS' 
OBJECTION TO PLAINTIFF'S 
CLAIMED COSTS AND 
ATTORNEY FEES 
CV -2009-4047 -C 
On July 7, 2011, this court filed its Findings of Fact, Conclusions of Law and Order after 
a three day court trial of this action. On July 13, 2011, Plaintiff subsequently filed a Motion to 
Amend Findings of Court. On August 9, 2011, after a hearing on Plaintiff's Motion, the court 
entered its Order on Plaintiff's Motion to Amend Findings. 




The court entered a Judgment, on a form submitted by Plaintiffs counsel, on August 9, 
2011. 
On August 23, 2011, Plaintiff filed a Supplemental Memorandum of Attorney Fees and 
Costs, a Brief in Support of Supplemental Attorney Fees and Costs, a Supplemental 
Memorandum of Attorney Fees and Costs for J. Kahle Becker, a Supplemental Memorandum of 
Attorney Fees and Costs for Jon M. Steele, and a Notice setting "Idaho Military Historical 
Society, Inc.'s Supplemental Memorandum for Attorney Fees and Costs" for hearing on 
November 10,2011. 
Defendants filed their Objection to Plaintiffs Claim of Attorney Fees and Costs on 
September 6, 2011. 
The matter came before the court for hearing on November 10, 2011. Mr. J. Kahle 
Becker and Mr. Jon M. Steele appeared for Plaintiff in support ofthe claim for costs and attorney 
fees and Mr. Michael J. Hanby II appeared for Defendants in support of their Objection to the 
claimed attorney fees and costs. The court determines Plaintiffs Motion as follows. 
I. Statutory Authority for an Award of Attorney Fees 
I.R.C.P. 54(e)(l) authorizes the court, in any civil action, to award reasonable attorney 
fees to the prevailing party when provided for by any statute or contract. IMHS contends that it 
is entitled to an award of attorney fees pursuant to Idaho Code section 12-120(3) and 12-121. 
A. Idaho Code section 12-120(3) 
Idaho Code section 12-120(3) requires the court to allow a reasonable attorney fee to the 
prevailing party in a civil action regarding a commercial transaction, unless otherwise provided 




by law. Whether an action involves a commercial transaction, for purposes of section 12-120(3) 
is a question of law. Garner v. Pavey, 151 Idaho 462, _, 259 P.3d 608,615 (2011). 
Section 12-120(3) defines "commercial transaction" as "all transactions except 
transactions for personal or household purposes." An award of attorney fees under section 12-
120(3) is proper when the commercial transaction is integral to the claim and constitutes the 
basis upon which the party is attempting to recover. Beco Construction Co., Inc. v. J-U-B 
Engineers, Inc., 145 Idaho 719, 726 (2008). The "critical test is whether the commercial 
transaction comprises the gravamen of the lawsuit; the commercial transaction must be integral 
to the claim and constitute the basis upon which the party is attempting to recover." Esser 
Electric, Inc. v. Lost River Ballistics Technologies, Inc., 145 Idaho 912, 921, 188 P.3d 854, 863 
(2008) (quoting Ervin Construction Co. v. Van Orden, 125 Idaho 695, 704, 874 P.2d 506, 515 
(1993)). Accordingly, a party seeking an award of attorney fees pursuant to section 12-120(3) 
must establish: ( 1) the existence of a commercial transaction that is integral to the claim; and (2) 
the commercial transaction must be the basis upon which recover is sought. Garner, 259 P.3d at 
615. "A court is not required to award reasonable attorney fees every time a commercial 
transaction is connected with a case." Bingham v. Montane Resource Associates, 133 Idaho 420, 
426, 987 P.2d 1035, 1041 (1999). 
Here, the court cannot conclude that IMHS is entitled to an award of attorney fees 
pursuant to section 12-120(3). IMHS's primary claim in this action was for recovery of 
possession of the aircraft and to quiet title to the aircraft, based upon IMHS's allegations that it 
owned the aircraft and had a right of immediate possession superior to that of Maslen and/ or 




AOI, because Maslen and/or AOI did not have a valid possessory lien against the aircraft. The 
counterclaims asserted by AOI were not based on any alleged transaction between AOI and 
IMHS, but on liens allegedly arising out of a transaction between AOI/Maslen and the Idaho 
Aviation Hall ofFame. None ofthese claims are sufficient to support the conclusion that a 
commercial transaction was the gravamen of the instant action. See Id. ("Here, while Montane's 
original contractual arrangement with the Greenes and the Jacobsens may have been 
characterized as a commercial transaction, the gravamen of the Binghams' lawsuit did not 
involve a commercial transaction. Rather, the thrust of the Binghams' lawsuit was that title to 
the logs and real property should be quieted in them because the loggers' lien Montane obtained 
against the logs was invalid. At no point were Montane and the Binghams involved in a 
commercial transaction, nor was that the basis for the complaint filed by the Binghams.") 
B. Idaho Code section 12-121 
Idaho Code section 12-121 authorizes the court, in any civil action, to award reasonable 
attorney fees to the prevailing party. However, pursuant to IRCP 54(e)(l), the court may award 
attorney fees against a defendant under Section 12-121 only when it finds, from the facts 
presented to it, that the case was defended frivolously, unreasonably, or without foundation. 
Therefore, an award of attorney fees pursuant to Idaho Code section 12-121 is not a matter of 
right. Nampa & Meridian Irrigation District v. Washington Federal Savings, 135 Idaho 518, 
524,20 P.3d 702,708 (2001). Instead, an award of attorney fees pursuant to section 12-121 is 
within the discretion of the trial court, but only when the court "is left with the abiding belief that 
the action was ... defended ... frivolously, unreasonably, or without foundation." Id. If there is 




a legitimate, triable issue of fact, the court may not award attorney fees under section 12-121, 
even if the losing party has asserted factual or legal claims that are frivolous, unreasonable, or 
without foundation. Id 135 Idaho at 524-525, 20 P.3d at 708-709. A claim is not necessarily 
frivolous simply because the district court concludes it fails as a matter oflaw. Garner, 259 P .3d 
at 614. A misperception of the law, or of one's interest under the law is not, by itself, 
unreasonable. Id (quoting Snipes v. Schalo, 130 Idaho 890, 893, 950 P.2d 262, 265 (Ct. App. 
1997)). Rather, the question is whether the position adopted was not only incorrect, but so 
plainly fallacious that it could be deemed frivolous, unreasonable, or without foundation." !d. 
A trial court properly exercises its discretion when it: (1) correctly perceives the issue at 
hand as one of discretion; (2) acts within the outer boundaries of that discretion and consistently 
with the legal standards applicable to the specific choices available to it; and (3) reaches its 
decision by an exercise of reason. Id (citing Sun Valley Shopping Center, Inc. v. Idaho Power 
Co., 119 Idaho at 94, 803 P.2d at 1000). 
Accordingly, in order to award Plaintiff attorney fees pursuant to section 12-121, this 
court must conclude that Defendants' claims that AOI was entitled to a possessory lien on the 
aircraft pursuant to Idaho statutory law were frivolous, unreasonable and/or without foundation. 
After full consideration, this court does conclude that Defendants' claims were frivolous, 
unreasonable, and/or without foundation. As the court noted in its Findings of Fact, Conclusions 
of Law and Order ("Order"), entered July 7, 2011, the evidence supported the finding that the 
Aviation Hall of Fame made an agreement with Maslen, personally, to store the aircraft without 
compensation. Order, p. 35, FN. 3. So, it is not clear how AOI came into lawful possession of 




the aircraft to begin with. However, more importantly, Defendants did not establish the 
existence of any facts that would arguably support the existence of a lien in AOI's favor pursuant 
to Idaho statutory law. As the court noted, since AOI specifically alleged that it "placed a lien on 
the aircraft for storage costs, maintenance, repairs, and insurance in August 2008," and that it 
"informed IMHS of the lien filed with Federal Aviation Administration," it appeared that AOI 
claimed a lien pursuant to Idaho Code, Title 45, Chapter 11 (since such a lien must be recorded 
with the Federal Aviation Administration). Order, p. 34. A lien pursuant to Title 45, Chapter 11 
must be created by a written contract between the parties predating the work covered by the lien. 
I.C. § 45-1102(2). At the close oftrial, AOI asserted that, despite the fact that it alleged that it 
placed a lien on the lien by filing a claim with the Federal Aviation Administration, it was 
claiming a lien pursuant to Idaho Code section 45-805. As the court noted in its Order, in order 
to establish its right to a lien pursuant to section 45-805, AOI had to establish that it was due 
compensation from the Aviation Hall of Fame for the claimed services, Order, pp. 34-35. AOI 
did not adduce any credible evidence supporting such a conclusion. In addition, by its express 
terms, Section 45-805 gives the lienor the power to sell the property if"the liens as herein 
provided are not paid within sixty (60) days after the work is done, service rendered or material 
supplied." The evidence establishes that, even if AOI was entitled to compensation from the 
Hall of Fame, AOI knew that such compensation was due in August or September 2008, yet 
there is no evidence that AOI took any steps to sell the aircraft after sixty days, in accordance 
with the terms of the statute. Order pp. 35-36. Accordingly, the court cannot conclude that AOI 
and Maslen adduced any facts that would support the existence of a possessory lien in favor of 




AOI as of the date IMHS commenced this action and/or the date AOI interposed its 
counterclaim. 
Based on the foregoing, the court concludes that Idaho Code section 12-121 authorizes an 
award of attorney fees to IMHS, if IMHS is the prevailing party. 
II. Prevailing Party 
Pursuant to I.R.C.P. 54(e)(l), in order to recover costs and attorney fees in this action, 
IMHS must establish that it is the prevailing party in this action. 
A. Legal Standard 
A trial court's determination regarding whether a party prevailed in an action is a matter 
of discretion. I.R.C.P. 54(d)(l)(B); Shore v. Peterson, 204 Idaho 1114, 1125,204 P.3d 1114, 
1125 (2009). As noted previously, in making a discretionary determination, this court must: (1) 
correctly perceive the issue as one of discretion; (2) act within the outer boundaries of that 
discretion and consistently with the applicable legal standards; and (3) reach its determination by 
an exercise of reason. !d., 146 Idaho at 915. 
The boundaries of this court's discretion, in determining whether IMHS prevailed in this 
action, are established by the language ofRule 54(d)(l)(B), which states: "In determining which 
party to an action is a prevailing party and entitled to costs, the trial court shall in its sound 
discretion consider the final judgment or result of the action in relation to the relief sought by the 
respective parties. The trial court in its sound discretion may determine that a party to an action 
prevailed in part and did not prevail in part, and upon so finding may apportion the costs between 




and among the parties in a fair and equitable manner after considering all of the issues and 
claims involved in the action and the resultant judgment or judgments obtained." 
"In determining which party prevailed in an action where there are claims and 
counterclaims between opposing parties, the court determines who prevailed 'in the action.' 
That is, the prevailing party question is examined and determined from an overall view, not a 
claim-by-claim analysis." Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, Inc., 141 
Idaho 716, 719, 117 P.3d 130, 133 (2005). "Avoiding liability is a significant benefit to a 
defendant." Id "In litigation, avoiding liability is as good for a defendant as winning a money 
judgment is for a plaintiff." Id 
Here, the court determines that IMHS is the prevailing party, for purposes of an award of 
costs pursuant to I.R.C.P. 54(d)(1) and attorney fees pursuant to Idaho Code section 12-121 and 
I.R.C.P. 54(e)(1). IMHS prevailed on the primary issue in this litigation: whether IMHS was 
entitled to immediate possession of the aircraft as of the date this action was commenced. 
III. Costs 
A. Costs As of Right 
IMHS seeks an award of costs as a matter of right, pursuant to I.R.C.P. 54(d)(l)(C), in 
the amount of$1,295.75. Brief in Support of Supplemental Memorandum of Attorney Fees and 
Costs. 
In support of this claim, IMHS adduced the following list of"Disbursements," in Exhibit 
A to the Supplemental Memorandum of Attorney Fees and Costs for J. Kahle Becker: 
Filing Fee $ 88.00 
















IMHS also identifies "Total Disbursements" of $134.00 in Exhibit A to the Supplemental 
Memorandum of Attorney Fees and Costs for Jon M. Steele. 
IMHS has not provided any other breakdown or analysis of its claimed costs as a matter 
of right. Without such breakdown or analysis, the only identified disbursements that are clearly 
awardable as costs as a matter of right are $145.00 for filing and service fees. 
Accordingly, the court awards IMHS costs as a matter of right in the amount of$145.00. 
B. Discretionary Costs 
IMHS also seeks an award of discretionary costs in the amount of $2,843.77. Again, 
there is no breakdown or analysis of such costs. 
Pursuant to Rule 54(d)(1)(D), the court may, in its discretion, award a prevailing party 
certain costs, not recoverable as a matter of right pursuant to Rule 54(d)(1)(C), where there has 
been a showing that the costs are: 
1. Necessary 
2. Exceptional 
3. Reasonably Incurred and 
4. Assessable against the adverse party in the interests of justice. 




Hayden Lake Fire Protection District v. Alcorn, 141 Idaho 307, 314 (2005) (quoting Rule 
54( d)(l )(D). 
Discretionary costs may include long distance telephone calls, photocopying, faxes, 
travel expenses, and additional (in excess of that allowed in Rule 54(d)(1)(C)) costs for expert 
witnesses. Id. The trial court must make express findings as to why a party's discretionary costs 
should or should not be allowed. !d. Express findings as to the general character of requested 
costs and whether such costs are necessary, reasonable, exceptional, and in the interest of justice 
is sufficient to comply with the requirements of the rule. Id. This means that the district court 
need not evaluate the requested costs item by item. Puckett v. Verska, 144 Idaho 161, 170 
(2007) 
A cost may be "exceptional" within the meaning of the rule when incurred because the 
nature of the case itself was exceptional. Hayden Lake, 141 Idaho at 314. The Supreme Court 
has recognized that certain cases, such as personal injury cases, generally involve copy, travel, 
and expert witness fees such that these costs are considered ordinary rather than exceptional. Id. 
Although IMHS has not provided a breakdown or analysis of its claimed discretionary 
costs, a review of the total disbursements claimed indicates that none are exceptional in this case. 
Accordingly, Plaintiff's request for an award of discretionary costs is denied. 
IV. Attorney Fees 
IMHS seeks attorney fees in the amount of$130,256.27, including paralegal fees and the 
costs of automated legal research. 




The calculation of reasonable attorney fees is within the discretion of the trial court. 
Lettunich v. Lettunich, 145 Idaho 746, 749, 185 P.3d 258, 261 (2008). The court has already set 
forth the standards it must satisfy in properly exercising its discretion. 
When awarding attorney fees, the court must consider the applicable factors set forth in 
Rule 54(e)(3): 
1. The time and labor required; 
2. The novelty and difficulty of the issues; 
3. The skill requisite to perform the legal service properly and the experience and 
ability of the attorney in the particular field of law; 
4. The prevailing charges for like work; 
5. Whether the fee is fixed or contingent; 
6. The time limitations imposed by the client or the circumstances of the case; 
7. The amount involved and the results obtained; 
8. The undesirability ofthe case; 
9. The nature and length of the professional relationship with the client; 
10. Awards in similar cases; 
11. The reasonable cost of automated legal research, if the court finds it was 
reasonably necessary in preparing the party's case; and 
12. Any other factor the court deems appropriate in a particular case. 
Lettunich, 145 Idaho at 749-750. The rule does not require the court to make specific findings in 
the record, only to consider the stated factors in determining the amount of the fees. Id. at 750. 




When considering the factors, the court need not demonstrate how it employed any of the factors 
in reaching an amount awarded. !d. 
The party seeking an award of fees bears the burden of convincing the district court of the 
reasonableness of the amount claimed for attorney fees. !d. The party seeking an award of fees 
may satisfy the initial burden of production by submitting affidavits itemizing and explaining the 
basis for the claim and the amount. !d. The party objecting to a claim for fees must file a motion 
stating with particularity the objections to the claimed fees and provide any other information the 
party wishes the court to consider in support of the objections. !d. 
The court may not base its award or denial of attorney fees to vindicate its sense of 
justice beyond the judgment rendered on the underlying dispute, to provide indirect relief from 
an adverse judgment, or to penalize a party for misdeeds during the litigation. Action Collection 
Services, Inc. v. Bigham, 146 Idaho 286,290, 192 P.3d 1110, 1114 (Ct. App. 2008). 
Nevertheless, the court "need not blindly accept the figures advanced by the attorney and may 
disallow fees that were unnecessarily and umeasonably incurred." !d. "Thus, although the time 
and labor actually expended by an attorney is to be considered, it is also to be evaluated under a 
standard of reasonableness." !d. 
After considering the factors set forth in I.R.C.P. 54(e)(3) as they are applicable to this 
action, the court awards IMHS attorney fees in the amount of$73,675.00, including paralegal 
fees and the reasonable cost of automated legal research. 
IT IS SO ORDERED. 





Dated thi~day ofDecember, 2011 
~r!~~ 
uneal C. Kerrick J 
District Judge 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
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HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defe~dants/Count~rcla!_!_llants. ) 
CASE NO. CV09-4047-C 
DEFENDANTS' MOTION FOR 
RECONSIDERATION OR 
CLARIFICATION 
COME NOW, Defendants Holbrook Maslen and Aeroplanes Over Idaho, Inc. 
(hereinafter, "Defendants''), by and through their counsel of record, the law finn of Dinius & 
Associates, PLLC, pursuant to Rule ll(a)(2)(B) of the Idaho Rules of Civil Procedure, and move 
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this Court to reconsider its Order on Defendants' Objection to Plaintiff's Claimed Costs and 
Attorney Fees. This Motion is supported by the Memorandum in Support of Defendants' Motion 
for Reconsideration or Clarification filed contemporaneously herewith as well as the pleadings 
herein. 
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HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES 1-V; and ABC ) 
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CASE NO. CV09-4047·C 
MEMORANDUM IN SUPPORT 
OF DEFENDANTS' MOTION 
FOR RECONSIDERATION OR 
CLARIFICATION 
COME NOW, Defendants Holbrook Maslen and Aeroplanes Over Idaho, Inc. 
(hereinafter, "Defendants"), by and through their counsel of record, the law firm of Dinius & 
Associates, PLLC, and hereby request that this Court reconsider its Order on Defendants' 
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CLARlFICA TJON - 1 
000570 
v 11 IV,f .:;..v 1.:;.. 1 L.. I'···' I II."• L.' .. 'U'-t I ,_!• . .' I 1v 1 I 
~005/012 
Objection to Plaintiff's Claimed Costs and Attorney Fees. In the alternative, Defendants move 
for an Order of Clarification directing all attorney fees to AOI. 
A. Standard of Review 
The decision to grant or deny a request for reconsideration generally rests in the sound 
discretion of the trial court. Campbell v. Regan, 144 Idaho 254, 258, 159 P.3d 891, 895 (2005). 
Idaho Rule of Civil Procedure ll(a)(2)(B) states: 
(B) Motion for Reconsideration. A motion for reconsideration of any 
interlocutory orders of the trial court may be made at any time before the entry of 
final judgment but not later than fourteen (14) days after the entry of the final 
judgment. A motion for reconsideration of any order of the trial court made after 
entry of final judgment may be filed within fourteen (14) days from the entry of 
such order; provided, there shall be no motion for reconsideration of an order of 
the trial court entered on any motion filed under Rules 50(a), 52(b), 55(c), 59(a), 
59(e), 59.1, 60(a), or 60(b). 
I.R.C.P. 11(a)(2)(B). 
B. It is an abuse of discretion for this Court to award Attorney Fees under Idaho Code 
§ 12·121 in this case 
An award of attorney fees under Idaho Code § 12-121 is not a matter of right, and is 
appropriate only when the Court, in its discretion, "is left with the abiding belief that the action 
was pursued, defended, or brought frivolously, unreasonably, or without foundation.'' Nampa & 
Meridian Irr. Dist. v. Washington Federal Sav., 135 Idaho 518, 20 P.3d 702 (2001) (citation 
omitted). When deciding whether the case was brought or defended frivolously, unreasonably, or 
without foundation, the entire course of the litigation must be taken into account. !d. Thus, if 
there is ! legitimate, triable issue of fact, attorney fees may not be awarded under I.e. § 12· 
121 even though the losine: party has asserted factual or legal claims that are frivolous, 
unreasonable, or without foundation. Jd. (emphasis added). 
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1. That fact that Defendants actuallv prevailed on issues presented at trial-
includin~;Ldamages -makes it an abuse of discretion to award fees under § 12-
121 
In its Order on Defendants' Objection to Plaintiffs Claimed Costs and Attorney Fees 
(hereinafter, "Order"), the Court stated "in order to award Plaintiff attorney fees pursuant to 
section 12~121, this court must conclude that Defendants' claims that AOI was entitled to a 
possessory lien on the aircraft pursuant to Idaho statutory law were frivolous, unreasonable 
and/or without foundation." Order, p. 5. This is an error of law because it does not articulate the 
appropriate standard on which a court may award attomey fees pursuant to I.C. § 12-121. Rather 
than evaluating whether Defendants' possessory lien claim was frivolous, the Court must 
determine if there were an1: legitimate triable issues of material fact. In other words, even if the 
Court deemed the possessory lien claim frivolous, it could not award attorney fees if any triable 
issue of fact existed, when looking at the entire litigation. 
This distinction is critically important because the Court not only found legitimate triable 
issues of material fact in this case by denying tltree separate motions for summary judgment, but 
actually ruled in favor of Defendants at trial on the majority of claims. Thus, even if the Court 
were to conclude that "Defendants did not establish the existence of any facts that would 
arguably support the existence of a lien in AOI's favor pursuant to Idaho statutory law,'' that 
does not render the other claims and issues in the entire litigation "frivolous." Under the correct 
standard, if there is a single triable issue, the defense cannot be characterized as frivolous. 
Nampa & Meridian lrr Dist. v. Washington Federal Sav., 135 Idaho 518,20 P.3d 702 (2001). 
It must be reiterated that Plaintitf brought causes of action against Defendants for quiet 
title; claim and delivery; trespass to chattels; conversion; and slander of title. At best, Plaintiff 
prevailed on its claims for quiet title and claim and delivery. Defendants prevailed on the other 
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three claims. This demonstrates that not only were there "triable issues" of material fact, but that 
Defendants actually prevailed on the majority of claims. 
The mere fact that Defendants prevailed on many of the claims brought by Plaintiff 
legally precludes this Court from finding the defense to this action to be '1frivolous." For 
example, the Court made the following findings regarding Plaintiffs Slander ofTitle claim; 
IMHS attempted to establish the amount of its expenses and attorney fees incurred 
in this action in removing the cloud on its title through the testimony of Kenneth 
Swanson and John Runft, as representatives of IMHS. However, the court finds 
that the admissible testimony of such witnesses is insufficient to establish the 
snecific amount of fees and expenses incurred in removing; the cloud on title, 
as opposed to the fees and expenses incurred by IMIIS generally in this 
lith::ation, to establish damages. 
Findings of Fact, Conclusions of Law and Order, p. 48 (emphasis added). Thus, not only was 
there a "triable issue" with respect to the Slander of Title claim, Plaintiff lost on that claim. Had 
Defendants not presented a defense to this claim and Plaintiff prevailed, a significant judgment 
against Defendants may have been levied. By taking that issue to trial and prevailing, Defendants 
prevailed on that claim. Thus, even if the Court disagrees with the Defendants' position that 
there was no prevailing party on the whole, it is im.Jlossible to conclude that Defendants' defense 
was frivolous. Therefore_. it would be an abuse of discretion to award fees to Plaintiff by relying 
on Idaho Code§ 12-121. 
2. Q.efendants' claim for "unjust enrichment" :nrecludes a finding that there were no 
triable issues of material fact 
There is no finding by the Court in its Order that Defendants' Counterclaim for unjust 
enrichment was frivolous. The elements of a claim for unjust enrichment are: (1) a benefit is 
conferred on the defendant by the plaintiff; (2) the defendant appreciates the benefit; and (3) it 
would be inequitable for the defendant to accept the benefit without payment of the value of the 
benefit." Teton Peaks Inv. Co., LLC v. Ohme, 146 Idaho 394, 398, 195 P.3d 1207, 1211 (2008). 
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That point was specifically addressed by the Court on its Order on Motion for Partial 
Summary Judgment: 
Even if Plaintiff established that AOI had an aereernent with IAHF to store; 
the plane for free, there is no basis for the court to conclude that AOI was 
abo bound to provide free storage to Plaintiff a.Jter it acquired the aircraft. 
Order on Motionfor Partial Summary Judgment, p. 7. 
This statement by the Court confinns there was a triable claim for enrichment against 
Plaintiff. It is uncontroverted that Defendants stored the aircraft for the years in question. It was 
uncontroverted at trial, and in fact confirmed by Plaintiff's witnesses, that indoor storage was 
necessary for the adequate preservation of the aircraft. It was uncontroverted that Plaintiff made 
zero payments to Defendants for the storage of the aircraft. By obtaining the aircraft after it was 
stored for months, the evidence is uncontroverted that Plaintiff appreciated the benefit of the 
storage. 1 
While not successful, based upon the evidence in the record as well as the Court's 
comments at summary judgment, it cannot be said that Defendants' claim of unjust enrichment 
was in any way "frivolous." Had Defendants prevailed on that claim, damages would have 
clearly been due to Defendants. Thus, in addition to a triable issue with respect to the defenses 
asserted, AOI presented a good faith counterclaim for unjust enrichment. It would be an abuse of 
discretion for the Court to award attorney fees based upon I.C. § 12·121 with respect to AOPs 
counterclaims because there were genuine triable issues of material fact with respect to AOI' s 
claim for unjust enrichment. Nampa & Meridian lrr. Dist. v. Washington Federal Sav., 135 
Idaho 518, 20 PJd 702 (2001). 
1 In fact, the March lO, 2009 letter from IMHS to Maslen stated "borh organizations as well as the ISH$ certainly 
apprt<cillte all you have done to keep these artifacts and aircraft safe." Defendant's Trial Exbibit L (emphasis 
added). As of that date, Defendants had provided at least 36 months of indoor storage of the aircraft from which 
Plain tiff benefited. 
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C. The uncontroverted evidence proves that the lien was filed by AOI, not Holbrook 
Maslen 
The only issue that this Court notes as frivolous is that "Defendants did not establish the 
existence of any facts that would arguably support the existence of a lien in AOI's favor pursuant 
to Idaho statutory law." 
That was due to AOI's action of filing a lien against the aircraft that was found to be 
wrongful. It is undisputed that the lien was filed solelv by AOL It was signed by Charles 
Vollman. Holbrook Maslen did not me or sign the lien. Because the conduct of filing a 
wrongful lien carmot be attributed under any theory to Mr. Maslen individually, any attorney fee 
award must be directed to AOI. 
Moreover, the counterclaim of lien foreclosure in this action was unquestionably brought 
by AOI, not Mr. Maslen in his individual capacity. As such, there is simply no basis to hold Mr. 
Maslen individually responsible for any attorney fees incurred with respect to the AOI's 
counterclaims. 
CONCLUSION 
In order to award attorney fees pursuant to Idaho Code § 12-121, it must be found that 
there were no triable issues of material fact presented in the entire litigation. It would be an abuse 
of discretion to so conclude in this case because not only were there triable issues of fact, but 
Defendants prevailed on the majority of Plaintiffs claims. Moreover, a valid counterclaim of 
unjust enrichment was presented also precluding an award of fees. Based on the foregoing) 
Defendants respectfully request that this Court reconsider its Order granting Plaintiff attorney 
fees. In the alternative, because none of the "frivolous conduct" can be attributed to Holbrook 
Maslen, Defendants request that any attorney fee award be made as to AOI only. 
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Micha .. J. Hanby II 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
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I, the undersigned, hereby certify that on the lOth day of January, 2012, a true and correct 
copy of the above and foregoing document was served upon the following by: 
J. Kahle Becker 
Attorney at Law 
1020 W. Main St, Suite 400 
Boise, ID 83 702 
Jon M. Steele 
Runft & Steele Law Offices 
1020 W. Maln St., Suite 400 
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IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DIS ruCT OF 
THESTATEOFIDAHO,INANDFORTHECOUNTYOFCANJAtf\ 12012 
IDAHO MILITARY HISTORICAL ) CANYON COUNTY CLERK 
SOCIETY, INC. ) Case No. CV 09-4047-C T. DEPUTY 
Plaintiff, 
vs. 
HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 
































This matter having come before the Court on March 14, 15, and 16, 2011 for trial and this 
Court having issued its Findings of Fact and Conclusions of Law and Order on July 6, 2011, and 
the Court entering Judgment on August 9, 2011, this matter came before the Court for a hearing 
on attorney fees on November 10, 2011 and this Court having issued its Order On Defendants' 
Objection To Plaintiffs Claimed Costs And Attorney Fees on December 28, 2011, this Court 
Amends Judgment as follows: 
1. Title to the PT-23 is quieted in IMHS. 
AMENDED JUDGMENT- P, 1 
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2. IMHS was entitled to possession of the PT-23 at the close of trial however; it did not 
establish any damages resulting from Defendants' wrongful possession. 
3. In light of the fact that IMHS obtained possession of the PT-23 at the conclusion of 
trial, the evidence does not support a claim for conversion justifying the payment of 
the full value of the aircraft. 
4. AOI failed to establish its counterclaim for lien foreclosure. 
5. AOI failed to establish its counterclaim for unjust enrichment. 
6. Defendants' Motion for Protective Order, Motion to Quash, and Motion for Sanctions 
filed September 9, 2011 is denied. 
7. The Court awards IMHS costs as a matter of right in the amount of $145.00 against 
Defendants. 
8. The Court denies IMHS' request for discretionary costs. 
9. The Court awards IMHS Attorney fees pursuant to Idaho Code§ 12-121 and IRCP 
54(e)(1) in the amount of$73,675.00, including paralegal fees and the reasonable cost 
of automated legal research against Defendants. 
With respect to the issues · ed by the above amended judgment it is hereby 
CERTIFIED, in accordance with Rule 5 ), LR.C.P., that the court has determined that there is 
no just reason for delay of the entry a final · udgment and that the court does hereby direct that 
the above judgment or order shal be a final jud ent upon which execution may issue and an 
appeal may be taken as provid by the Idaho Appella e Rules. 
AMENDED JUDGMENT- P, 2 
000578 
-~z-------­
DATED this flJ- day of January 2012. 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this .J.l_ day of January 2012, a true and 
correct copy of the foregoing AMENDED JUDGMENT was served upon counsel as follows: 
Kevin Dinius /us Mail --
DINIUS & ASSOCIATES __ Personal Delivery 
5680 E. Franklin Road Facsimile 
Suite 130 
Nampa, Idaho 83687 
J. Kahle Becker 
1020 W. Main Street, Suite 400 
Boise, Idaho 83 702 
Jon M. Steele 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
AMENDED JUDGMENT- P, 4 
LusMail 
__ Personal Delivery 
Facsimile 
_L_usMail 
__ Personal Delivery 
Facsimile 
By: __ ~_._)--------­
Clerk of Court 
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HOLBROOK MASLEN, an individual; 
AEROPLANES OVER IDAHO, INC., an 
Idaho corporation; DOES I-V; and ABC 
CORPORATIONS I-V, 
Defendants. 
HOLBROOK MASLEN, an individual; 





















































This matter having come before the Court on March 14, 15, and 16, 2011 for trial and this 
Court having issued its Findings of Fact and Conclusions of Law and Order on July 6, 2011, and 
the Court entering Judgment on August 9, 2011, this matter came before the Court for a hearing 
on attorney fees on November 10, 2011 and this Court having issued its Order On Defendants' 
Objection To Plaintiffs Claimed Costs And Attorney Fees on December 28, 2011, this Court 
Amends Judgment as follows: 
1. Title to the PT-23 is quieted in IMHS. 













2. Tht1HS was entitled to possession of the PT -23 at the close of trial however; it did not 
establish any damages resulting from Defendants' wrongful possession. 
3. In light of the fact that llvfHS obtained possession of the PT -23 at the conclusion of 
trial, the evidence does not support a claim for conversion justifying the payment of 
the full value of the aircraft. 
4. AOI failed to establish its counterclaim for lien foreclosure. 
5. AOI failed to establish its counterclaim for unjust enrichment. 
6. Defendants' Motion for Protective Order, Motion to Quash, and Motion for Sanctions 
filed September 9, 2011 is denied. 
7. The Court awards Ii\fHS costs as a matter of right in the amount of $145.00 against 
Defendants. 
8. The Court denies Il\1HS' request for discretionary costs. 
9. The Court awards IMHS Attorney fees pursuant to Idaho Code§ 12-121 and IRCP 
54(e)(l) in the amount of$73,675.00, including paralegal fees and the reasonable cost 
of automated legal research against Defendants. 
RULE54~)CERT~ICATE 
the issues determined by the above arne 
CERlliiED, in accordance wi 
the above judgment or order sh which execution may issue and an 
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appeal may be taken as vided by the Idaho Appellate Rules. 
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DATED this~ day of January 2012. 
Al\1ENDED JUDGMENT- P, 3 
HONORABLE JUNEAL C. KERRICK 
District Judge 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this_\_\_ day of January 2012, a true and 
correct copy of the foregoing A1VfE]'o.j'DED JUDGlVIENT was served upon counsel as follows: 
Kevin Dinius /us Mail 
DINIUS & ASSOCIATES __ Personal Delivery 
5680 E. Franklin Road Facsimile 
Suite 130 
Namp~ Idaho 83687 
J. Kahle Becker 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Jon M. Steele 
1020 W. Main Street, Suite 400 
Boise, Idaho 83 702 
AMENDED JUDGMENT- P, 4 
/us Mail 
__ Personal Delivery 
Facsimile 
/US Mail 
__ Personal Delivery 
Facsimile 
By: ___ ~_.·-------
















hereby convey, release, remise and forever quitclaim unto EVELYN LOVELESS, as a married 
woman sole and separate property, whose address is 120 W. Horizon Dr., Boise, 10 83702-
4421, the following described premises, to-wit: 
L~198~C& Lot 17 and a portion of Lot 4 in Block C of 
Horizon View, according to the plat thereof, filed in 
Book 13 of Plats, at Page 777, Records of Ada County 1 
Idaho, more fully described as follows: 









a:: ~ C::· ::e 8=..!!::;:) 
!!;!CSC:go-» -..--a: co 
i=:;c::>~(..!! 
Beginning at the Northwest corner of Lot 19 in Block C of ~~~*~ 
--·--said--Horizon view;-runillng.then-6:f Nortnparane-r-witntne- ··· ~!!!~8 = 
East boundary of Lot 4, a distance of approximately 77.7 ~~~ca. 
feet, to a point due East of the Northeast corner of Lot 
17; thence West on a line parallel with the South 
boundary of Lot 17 a distance of approximately 55 feet, 
to the Northeast corner of Lot 17; thence in Southeaster-
ly direction to the point of beginning. 
Ada county. 
Together with the appurtenances. 
This deed is intended to convey to the Grantee all right, title, and interest of the Grantor 
in and to said property, now owned or hereafter acquired. 
Dat.g&~,20)/ ~ 
ignatUre,Granter ~ 
STATE OF IDAHO ) 
(\_ ~ ) ss. 
CountY of f\ ~ ) 
_..,. On this {)_}!!--- day of ~t-tu-t ke-y- , 20_ll, before me, the 
undersigned, a Notary Public in and for said state, personally appeared 
~o \ VJVIiO K- HM lM < , known to me to be the person 




J. KAHLE BECKER, ISB # 7408 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-1403 
Fax: (208) 343-3246 
Email: kahle@kahlebeckerlaw.com 
JON M. STEELE (ISB # 1911) 
RUNFT & STEELE LA \V OFFICES, PLLC 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Phone: (208) 333-9495 
Fax: (208) 343-3246 
Email: JSteele@runftsteele.com 
Attorneys for Idaho Military Historical Society, Inc. 
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COMES NOW the Plaintiff Idaho Military Historical Society, Inc. ("IMHS") by and 
through its counsel of record, J. Kahle Becker and Jon M. Steele, and Responds to Defendants' 
Motion for Reconsideration or Clarification as follows: 
I 
INTRODUCTION 
Holbrook Maslen has once again recirculated the same arguments he has used throughout 
this litigation and specifically in his Objection to Plaintiff's Claims for Attorney's Fees and 
Costs. There are no new facts or law for this Court to reconsider its thorough ruling. This latest 
motion is nothing more than a smoke screen to delay execution, provide Mr. Maslen more time 
to transfer assets, and cause Plaintiff's counsel to jump through additional hoops. 1 The case is 
over and the Amended Judgment has been signed and recorded in Ada and Canyon Counties. 
Mr. Maslen lost and, as has been his practice for the past three years, he simply refuses to face 
reality and own up for the harm his flippant actions have caused. Accordingly, Plaintiff requests 
this Court make an additional award of attorney's fees incurred in responding to this motion. 
1 Mr. Maslen appears to have begun transferring his assets in anticipation of an award of attorney's fees against him 
in this case. See September 26, 2011 Quitclaim Deed for 120 Horizon Dr. attached hereto as Exhibit A which 
purports to transfer Mr. Maslen's interest in his home to his wife, Evelyn Loveless. 
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On March 16, 2011, after a three day bench trial the Court entered its Order on Plaintiffs 
Motion for a Directed Verdict and Ordered Defendants Holbrook Maslen and AOI to surrender 
possession of the PT -23 airplane to Plaintiff IMHS. Plaintiff obtained possession of the PT -23 
from a hangar controlled by Defendant Maslen (not Aeroplanes Over Idaho) on or about March 
21, 2011. Plaintiff had additional claims and defended against Defendants' counterclaims. On 
July 7, 2011 this Court entered its Findings of Fact, Conclusions of Law, and Order. Following 
Plaintiffs Rule 52(b) Motion to Amend, on August 9, 2011 this Court issued its Order on 
Plaintiffs Motion to Amend Findings as well as a Judgment clarifying the impact of the return of 
possession of the PT- 23 as to Plaintiffs claim for Conversion. Per the Court's instructions, any 
award of attorney's fees was to be made after a subsequent IRCP 54 hearing. Mr. Maslen 
quitclaimed his house to his wife shortly thereafter. See Exhibit A. 
Believing it was the prevailing party, IMHS filed its Memorandum of Attorneys' Fees 
and Costs claiming that it was entitled to attorney fees of $126,690 and paralegal time of 
$2,175.00, costs as a matter of right of $1,295.75 and discretionary costs of $2,843.77. Mr. 
Maslen filed an Objection to Plaintiff's Claimed Attorney's Fees and Costs and oral argument 
was held. At the hearing, the Court declared Plaintiff a prevailing party and stated that a written 
opinion as to the amount of such fee award would be forthcoming. Defendants did not object to 
the Court's verbal Order that Plaintiff was the prevailing party. On December 28, 2011 this 
Court issued its Order on Defendants' Objection to Plaintiffs Claimed Costs and Attorney's 
Fees which awarded Plaintiffs $73,675.00 in attorney's fees pursuant to I.C. 12-121 and $145.00 
in costs as a matter of right pursuant to I.R.C.P 54(d)(l)(C). Thereafter, Plaintiffs submitted a 
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proposed Amended Judgment which was signed and certified by this Court on January 10, 2011. 
The certified Amended Judgment confirmed that the award of attorney's fees and costs was 
against Defendant Holbrook Maslen as well as Defendant AOI. Defendants filed their instant 
Motion for Reconsideration or Clarification and a Brief in Support on January 10, 2012. No 
Objection to the proposed Amended Judgment was filed. Plaintiffs recorded the Certified 
Amended Judgment in Ada and Canyon Counties so that they could begin executing on 
Defendants' property. Defendants now contend that due to the Court's striking of the Rule 54(b) 
certificate on the Amended Judgment, Plaintiff cannot collect on its Amended Judgment. See 
January 17, 2012 letter from Kevin Dinius attached as Exhibit B hereto. 
III 
STANDARD OF REVIEW FOR MOTIONS FOR RECONSIDERATION 
The decision to grant or deny a request for reconsideration generally rests in the sound 
discretion of the trial court. Watson v. Navistar Int'l Transp. Corp., 121 Idaho 643, 654, 827 P.2d 
656, 667 (1992); Slaathaug v. Allstate Ins. Co., 132 Idaho 705, 979 P.2d 107 (1999). The Court 
in Devil Creek Ranch, Inc. v. Cedar Mesa Reservoir & Canal Co., 126 Idaho 202, 879 P.2d 
1135 (1994) stated: 
[The plaintiff] submitted no supporting affidavits, depositions, or admissions that 
would bring to the district court's attention new facts bearing on the correctness of 
the interlocutory order. A party filing a motion to reconsider pursuant to Rule 
11(a)(2)(B) carries the burden of bringing to the trial court's attention the new 
facts. See also Idaho First Nat'! Bank v. David Steed & Assoc., 121 Idaho 356, 
361, 825 P .2d 79, 84 (1992) (trial court should have considered affidavit and 
exhibit submitted by party in support of Rule 11(a)(2)(B) motion). The district 
court, therefore, had no basis on which to grant Devil Creek 
Ranch's motion for reconsideration, and the denial of the motion is affirmed. 
Devil Creek Ranch, Inc., 126 Idaho at 205, 879 P.2d at 1138. 
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The failure to rmse new facts is not dispositive of Defendants' Motion for 
Reconsideration; however it is a factor for this Court to consider. Johnson v. Lambros, 143 
Idaho 468 (2006). Where no new evidence is introduced by a party seeking reconsideration, an 
appellate court looks to the record before the district court when it rendered its initial findings 
and conclusions. Id at 474. 
IV 
PROCEDURAL STAl~DARDS FOR AWARDING COSTS AND ATTORNEYS' FEES 
This Court has entered its Amended Judgment awarding attorney's fees and costs, 
quieting title to the PT-23 in IMHS, awarding possession of the PT-23 to IMHS, which rendered 
Plaintiff's claim for conversion moot. Judgment was also entered in favor of IMHS on Mr. 
Maslen and his wholly owned insolvent sham entity's (Aeroplanes Over Idaho or "AOI") 
counterclaims for lien foreclosure and unjust enrichment. IMHS litigated this case to obtain 
possession of and clear title to its plane. Mr. Maslen was offered the opportunity to settle this 
case on several occasions including two IRCP 68 Offers of Judgment. See Exhibits "F" and "G" 
to Supplemental Memorandum of Attorney's Fees and Costs for J. Kahle Becker. Those Offers 
would have resulted in Plaintiff receiving no award of attorney's fees or its costs. Mr. Maslen 
elected to fight on and now he must pay the consequences, not shift the sole liability to the empty 
bucket ofhis wholly owned insolvent sham entity AOI. 
This Court found that Plaintiff prevailed on the primary elements of its claim for slander 
of title however; Plaintiff did not prove the precise amount of its special damages. Likewise, the 
Court found that Plaintiff failed to establish damages for its loss of the ability to statically display 
a historic airplane, denying Plaintiff's claim for trespass to chattels. At oral argument on 
Defendants' Objection to Plaintiff's Claimed Costs and Fees the Court ruled that Plaintiff's 
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inability to prove these damages does not change the fact that IMHS was the prevailing party. 
No objection was raised to the Court's verbal Order that Plaintiff was the prevailing party. See 
IRCP 1l(a)(3)(B) (mandatory 14 day time limit to move for reconsideration of an Order). Now, 
Mr. Maslen has simply availed himself of the opportunity to rehash "prevailing party'' arguments 
he already made throughout this litigation and most recently in his Objection to Plaintiff's 
Attorney's Fees and Costs. 
Plaintiff prevailed on the primary issues in this litigation, namely quieting title in IMHS, 
recovering the airplane, and defeating Mr. Maslen's false liens and unjust enrichment claim. "In 
determining which party prevailed in an action where there are claims and counterclaims 
between opposing parties, the court determines who prevailed 'in the action.' That is, the 
prevailing party question is examined and determined from an overall view, not a claim-by-claim 
analysis." Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, Inc., 141 Idaho 716, 719, 
117 P.3d 130, 133 (2005). In this case, the Court found IMHS was overwhelmingly the 
prevailing party. 
Thus, there are three principal factors a trial court must consider when 
determining which party, if any, prevailed: (1) the final judgment or result 
obtained in relation to the relief sought; (2) whether there were multiple claims or 
issues between the parties; and (3) the extent to which each of the parties 
prevailed on each of the claims or issues. Daisy Mfg. Co., Inc. v. Paintball Sports, 
Inc., 134 Idaho 259, 261-62, 999 P.2d 914, 916-17 (Ct.App.2000); Chadderdon, 
104 Idaho at 411, 659 P.2d at 165. If the court determines that a party has 
prevailed only in part, it may apportion the costs and attorney fees in a fair and 
equitable manner after considering all of the issues and claims involved in the 
action and the judgment or judgments obtained. Id. See Prouse v. Ransom, 117 
Idaho 734, 739, 791 P.2d 1313, 1318 (Ct.App.l989). 
Nguyen v. Bui, 146 Idaho 187, 193, 191 P.3d 1107, 1113 (2008). 
The Court can also look to the relative importance of each claim and the amount of time 
devoted to each claim at trial. See Nguyen v. Bui, 146 Idaho 187, 194, 191 P.3d 1107, 1114 
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(2008). For example, IMHS 's inability to prove damages on its trespass to chattels and slander 
of title claims accounted for negligible time at trial. See Chadderdon v. King, 104 Idaho 406, 
659 P.2d 160 (1983) ("The owners maintain that the trial court abused its discretion in awarding 
costs and attorney fees to the contractor. They argue that unless a party is awarded affirmative 
relief in the litigation he cannot be a "prevailing" party. We disagree with their contention"). 
The award of possession ofthe PT-23 to IMHS at the end of trial rendered the Conversion claim 
moot. This Court made thorough findings of fact and conclusions of law and declared IMHS the 
prevailing party by considering the factors discussed in Nguyen and Eighteen Mile Ranch supra. 
IV 
AS THE PREVAILING PARTY IN AN ACTION WICH OPPOSED FRIVOLOUSLY, 
IMHS IS ENTITLED TO AN AWARD OF ATTORNEYS' FEES UNDER IDAHO CODE 
§ 12-121 
Mr. Maslen acted with no reasonable basis throughout his unrelenting quest to prevent 
IMHS from gaining possession of its airplane. Defendants' case was presented frivolously, 
unreasonably, without foundation, and with full knowledge that IMHS had limited financial 
resources to litigate this matter. Accordingly, this Court has found that IMHS is entitled to 
attorneys' fees under IRCP 54(e)(3) and I. C. § 12-121. This Court awarded possession to IMHS 
at the close of trial, quieted title to the PT -23 in IMHS, and found that Mr. Maslen acted with 
reckless disregard for the truth and without legal basis in asserting his claims. Findings of Fact, 
Conclusions of Law, and Order at 43-44. The overwhelming evidence supported Plaintiff's 
position that the arrangement with IAHOF was a gratuitous bailment. The charges underlying 
Defendants' liens were false, retroactively created as a result ofiMHS's demand for possession, 
and were asserted through an insolvent sham entity wholly controlled by Mr. Maslen and his 
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daughter. Most importantly, it is undisputed that there was no written contract pre-dating the 
alleged work as is required by the airplane lien statute, I. C. § 45-11 02(2). 
Mr. Maslen's arguments regarding his unjust enrichment claim and the alleged existence 
of a single triable fact precluding an award of attorney's fees under I.C. § 12-121 are without 
merit. First, it is undisputed that IAHOF received a benefit for the safe storage of a historical 
artifact. After all, a free benefit is what is expected of a gratuitous offer from a fellow board 
member. It is also undisputed that IMHS in tum received a gratuitous benefit of a preserved 
aircraft, albeit unlawfully flown, upon the donation of that same artifact by IAHOF. What Mr. 
Maslen seems to ignore is the gratuitous nature of the benefit (i.e. free storage for IAHOF) he 
agreed to confer which invalidates the third element of his unjust enrichment claim, the inequity 
that would result for IMHS accepting the benefit. Teton Peaks Inv. Co., LLC v. Ohme, 146 Idaho 
394, 398 (2008). Furthermore, Mr. Maslen's instant Motion for Reconsideration or Clarification 
ignores the fact that he retroactively asserted claims of approximately $12,000 against IMHS for 
storage and maintenance allegedly incurred during the time he gratuitously bailed the plane for 
IAHOF all as a scheme to prevent IMHS from obtaining its plane. 
While Mr. Maslen's apparent latter day change of heart gave rise to false liens asserted 
by his wholly owned insolvent sham entity AOI, those facetious claims are not a "legitimate" 
triable issue of fact. Nampa & Meridian Irr. Dist. v. Washington Federal Sav., 135 Idaho 518,20 
P.3d 702 (2001). As discussed by the Court in its Order on Defendants' Objection to Plaintiff's 
Claimed Costs and Attorney's Fees, a lien under I.C. § 45-1102(2) requires a written contract 
predating the work on the aircraft. It is undisputed that no such written contract existed here and 
Mr. Maslen's unilateral baseless assertions of false storage charges can do little to rewrite the 
history of the events leading up to this litigation. 
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If this Court was to give credence to Mr. Maslen's arguments in his instant motion, no 
case that went to trial, no matter how baseless the single triable issue of fact was, could result in 
an award of attorney's fees under I.C.-12-121. Mr. Maslen misconstrues two sentences from 
Nampa & A1eridian Irr. Dist. in such a manner that he seeks to constrain the Trial Court's 
discretion permitted under I.C. 12-121. Maslen reads the Supreme Court's permissive statements 
that: 
When deciding whether the case was brought or defended frivolously, 
unreasonably, or without foundation, the entire course of the litigation must be 
taken into account. Thus, if there is a legitimate, triable issue of fact, attorney fees 
may not be awarded under LC. § 12-121 even though the losing party has asserted 
factual or legal claims that are frivolous, unreasonable, or without foundation. 
Nampa & Meridian Irr. Dist. at 708-9 (Emphasis added.). 
Mr. Maslen has interposed the mandatory "cannot" for the permissive "may not" used by our 
Supreme Court. See Memorandum in Support of Defendant's Motion for Reconsideration or 
Clarification at 3. The trial court's discretion in making an award of attorney's fees was 
discussed in Thorn Springs Ranch v. Smith, 137 Idaho 480 (2002) shortly after the Nampa & 
Meridian Irr. Dist. decision. 
This Court addressed the same issue recently in Nampa & Meridian Irr. Dist. v. 
Washington Fed. Sav., 135 Idaho 518, 524, 20 P.3d 702, 708 (2001). In that case, 
Washington Federal asserted that the district court improperly denied its request 
for attorney fees pursuant to LC. § 12-121 because NMID pursued its claim 
frivolously. This Court held that an award of attorney fees pursuant to LC. § 12-
121 was not a matter of right, and was appropriate only when the district court, in 
its discretion, believes the action was pursued or brought frivolously or without 
foundation. "When deciding whether the case was brought or defended 
frivolously, unreasonably, or without foundation, the entire course of the litigation 
must be taken into account." !d. 
The award of attorney fees rests in the discretion of the district court, and the 
burden is on the person disputing the award to show an abuse of discretion. Id. at 
525,20 P.3d at 709 (citing Anderson v. Ethington, 103 Idaho 658, 651 P.2d 923 
(1982)). This Court uses a three-part test when reviewing whether a court abused 
its discretion. This Court determines "(1) whether the trial court correctly 
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perceived the issue as one of discretion; (2) whether the trial court acted within 
the outer boundaries of its discretion and consistently with the legal standards 
applicable to the specific choices available to it; and (3) whether the trial court 
reached its decision by an exercise of reason." Sun Valley Shopping Ctr. v. Idaho 
Power Co., 119 Idaho 87, 94, 803 P.2d 993, 1000 (1991) (quoting State v. 
Hedger, 115 Idaho 598, 600, 768 P.2d 1331, 1333 (1989)). 
In Nampa & Meridian Irr. Dist., this Court found that the district court had 
properly exercised discretion in declining to award attorney fees to Washington 
Federal. In the present case, the district court did not abuse its discretion by 
denying an award of attorney fees to the appellants below. The district court first 
denied attorney fees to Deryl, even though Deryl was the prevailing party in the 
main cause of action. The court also denied the appellants' claim for attorney fees, 
even though they had prevailed on Deryl's claim of interference with economic 
advantage. The district court demonstrated that it exercised discretion because it 
took into consideration the amount of time the appellants had expended on the tort 
claim in comparison to the entire course of the litigation and found that the tort 
claim was but a minor part of the litigation. The district court's decision is 
affirmed. 
Thorn Springs Ranch v. Smith, 137 Idaho 480, 487 (2002). 
The Idaho Supreme Court has allowed an award of attorney's fees to the prevailing party 
under I. C. § 12-121 in cases where false mining claims were filed. See Sunshine Mining Co. v. 
Metropolitan Mines Corp., 111 Idaho 654, 659, 726 P.2d 766, 771 (1986). The Court i:n 
Sunshine Mining held: 
In the instant case, the trial court specifically found that Sunshine initiated 
this law suit without any foundation for its claim of extralateral rights. "Sunshine 
Mining Company asserted its claims of ownership to the 'Copper Vein' outside of 
its intralimital boundaries without having knowledge of or reasonable expectation 
to be able to prove the location of the apex thereof.. .. " This finding is amply 
supported by the record and will not be disturbed on appeal. 
Sunshine Mining at 659. 
The Sunshine Mining holding is directly contrary to Defendants' assertions in their 
instant Motion. The existence of an issue of fact (no matter how erroneous), a mining claim in 
Sunshine Mining and lien that Mr. Maslen asserted, can of course give rise to the need for a trial 
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or a denial of a motion for summary judgment under IRCP 56(£). However, the existence of a 
trial does not preclude an award under I.C. § 12-121. See also Nicholls v. Blaser, 102 Idaho 559 
(1981) (award of attorney's fees under LC. § 12-121 by magistrate following a trial, then and 
additional award by the district court sitting in appellate capacity, and again when affirmed on 
appeal in case involving action to foreclose on mechanic's liens and frivolous counterclaims 
regarding the quality of the work). 
Idaho's Supreme Court has made it clear; it is the legitimacy of the factual dispute and 
frivolousness of the suit that governs this Court's discretion when making its permissive analysis 
of an award of attorney's fees under I.C. § 12-121. In Sunshine, the Court found the mining 
company had no basis to assert its extralateral rights to a vein of ore. Here, this Court has found 
that there exists no legal or factual basis for the Defendants' conduct in retaining possession of 
the PT-23 under a false "possessory lien" or under I.C. § 45-1102(2). The Court's finding was 
based on the overwhelming evidence introduced at trial that Mr. Maslen's bailment of the PT-23 
was temporary and gratuitous, there was no contract pre-dating the alleged work, Mr. Maslen did 
not incur any actual expenses in storing the plane, and that his "transfer" of possession to his 
wholly owned sham entity AOI was a figment of Mr. Maslen's devious imagination. IMHS is 
entitled to its award of attorney fees and costs pursuant to Idaho Code § 12-121 for obtaining 
possession of its airplane, quieting title, and in defeating AOI's false liens and unjust enrichment 
claim. This award is and should be against Defendants jointly and severally. 
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v 
THE AMENDED JUDGMENT IS FINAL, AND IS AGAINST MR. MASLEN AND 
AOI, JOINTLY AND SEVERALLY 
The Amended Judgment reflects that the award of attorney's fees and costs is against 
both Defendant Maslen as well as AOI. See Amended Judgment at 2, ~ 9. On Page 5 of the 
Order on Defendants' Objection to Plaintiffs Claimed Costs and Attorney's fees stated: 
As the court noted in its Findings of Fact, Conclusions of Law and Order 
("Order"), entered July 7, 2011, the evidence supported the finding that the 
Aviation Hall of Fame made an agreement with Maslen, personally, to store the 
aircraft without compensation. Order, p. 35, FN. 3. So, it is not clear how AOI 
came into lawful possession of the aircraft to begin with. 
AOI never came into lawful possession because Defendant Maslen created a wholly 
owned insolvent sham entity that had no dealings with the PT-23 to file false liens and assert 
false counterclaims to try to avoid personal liability. The evidence was clear; it was Mr. Maslen 
who would have personally profited had his caper succeeded, it was Mr. Maslen who flew the 
PT-23 without insurance, it was Mr. Maslen who controlled the hangar where the PT-23 was 
wrongfully held, it was Mr. Maslen who pulled his car in front of the PT -23 when representatives 
of IMHS tried to retrieve their plane, it was Mr. Maslen who failed to accept Plaintiff's two 
IRCP 68 Offers of Judgment, it was Mr. Maslen who caused Plaintiff to file numerous motions 
to compel, it was Mr. Maslen who refused to pay Court ordered sanctions, and it was Mr. 
Maslen, who at every opportunity to own up for his wrongful actions, instead took the low road 
of continuing to assert illegitimate, frivolous, and baseless positions. The evidence was 
overwhelming; this was Mr. Maslen's case and, as is reflected in the Amended Judgment, he 
should bear the ultimate responsibility of paying the attorney's fees he caused to be incurred. 
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Finally, Idaho's Supreme Court recently addressed what constitutes a "final judgment" in 
Spokane Structures, Inc., v. Equitable Inv. LLC., 148 Idaho 616 (2010): 
In order to clarify what a final judgment is, we restate: "As a general rule, 
a final judgment is an order or judgment that ends the lawsuit, adjudicates the 
subject matter of the controversy, and represents a final determination of the 
rights of the parties. It must be a separate document that on its face states the 
relief granted or denied." Camp v. East Fork Ditch Co., 137 Idaho 850, 867, 55 
P .3d 304, 321 (2002) (citations omitted). Although it would be better practice to 
entitle the document "Judgment" in order to avoid any confusion, the title is not 
determinative. "Whether an instrument is an appealable order or judgment must 
be determined by its content and substance, and not by its title." Id. For example, 
a document entitled "Order" that stated "It is hereby ordered that the complaint is 
dismissed" would constitute a judgment. It would set forth the relief to which the 
party was entitled. 
Spokane Structures at 620. See also TJT, Inc. v. Mori, 148 Idaho 825, 826 (2010). 
The Amended Judgment is a separate document, it contains the word "judgment," it 
states the relief granted, as well as against which parties, and it dispenses with all the claims and 
counterclaims that remained in this case. A rule 54(b) certificate is not necessary because there 
are no claims or counterclaims left to decide. See Exhibit B attached hereto. Despite Mr. 
Maslen's continued denials and attempts to shield assets, there is a final judgment; it has been 
certified, and recorded. It is now time to pay up. 
VI 
PLAINTIFFS ARE ENTITLED TO AN ADDITIONAL AWARD OF ATTORNEY'S 
FEES FOR RESPONDING TO THIS MOTION 
Because of the Defendants' objection to the fee award, Plaintiff's counsel has put an 
additional 17 hours into this case. Fees for that time are to be awarded to the prevailing party. 
See In re: University Place/Idaho Water Center Project, 146 Idaho 527, 545, 199 P.3d 102, 120 
(2008) (affirming supplemental award of fees for researching and writing the attorney fees 
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motions); Lettunich v, Lettunich, 145 Idaho 746, 752, 185 P.3d 258,264 (2008). On January 11, 
2012 Defendant's counsel was informed that Plaintiffwould be seeking its fees for responding to 
this motion as well as Plaintiffs counsel's (Kahle Becker's) new hourly rate. Defendants were 
also infonned that Plaintiff would begin executing if their judgment was not paid in full by 
February 1, 2012. See January 16, 2012 Letter to Kevin Dinius attached hereto as Exhibit C. 
Other than the January 17 letter previously discussed, no response or payment was received. 
Plaintiff is entitled to an additional award of $3,825 and requests this Court make the total fee 
award $77,645.00 and revise Amended Judgment accordingly or enter a supplemental Judgment. 
VI 
CONCLUSION 
IMHS is the prevailing party and is entitled to recover its legal expenses given the legally 
and factually baseless actions of the Defendants. Plaintiffs are entitled to an additional award of 
fees for responding to Defendants' Motion. Plaintiffs request this Court enter Judgment with an 
appropriate increase in Plaintiffs award, confirm the finality the award to Defendants' counsel, 
so that Plaintiff can begin execution on Defendant Maslen's assets before they are further 
secreted. 
DATED this l_ day ofFebruary 2012. 
Attorney for Plaintiff 
JON M~TdE1(iZt 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on this _(_ day of February 2012, a true and 
correct copy of the foregoing PLAINTIFF'S RESPONSE TO DEFENDANTS' MOTION 
FOR RECONSIDERATION OR CLARIFICATION was served upon opposing counsel as 
follows: 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Rd. 
Nampa, ID 83687 




Attorney for Idaho Military Historical Society, Inc. 
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== FOR VALUE RECEIVED, HOLBROOK MASLEN, spouse of the grantee, Grantor, does cc:: 
iiiiiiiiiiOO -w 
=0"< 
-r--.=:G =------hereby convey, release, remise and forever quitclaim unto EVELYN LOVELESS, as a married -"'i3-
woman sole and separate property, whose address is 120 W. Horizon Dr .. Boise, 10 83702- a= = c:i 
~-
4421, the following described premises, to-wit: g..:s 
oocc:: 
Lot19 Blk c & Lot 17 and a portion of Lot 4 in Block C of §~ 
Horizon View 1 according to the plat thereof, filed in rr:~ ~ 
~T- 1-
Book 13 of Plats I at Page 777, Records of Ada County 1 rr:~ c:-1:3 8=..!!::::. Idaho, more fully described as follows: ~e;<:L ... 
>-~-ti'T~ 
,_..:z:s:ca 
Beginning at the Northwest corner of Lot 19 in Block c of ~9=--~~ 
-----said--Horizon vie-w,--runm-ng.tnen-6e NortnparalleG:-witntne- --· ~~~8 = i 
• • QC)ILil&.l > 
East boundary of Lot 4, a d~stance of approxlmately 77.7 cc::a:aca::w 
feet, to a point due East of the Northeast corner of Lot 
17; thence West on a line parallel with the South 
boundary of Lot 17 a distance of approximately 55 feet, 
to the Northeast corner of Lot 17i thence in Southeaster-
ly direction to the point of beginning. 
Ada county. 
Together with the appurtenances. 
This deed is intended to convey to the Grantee all right, title, and interest of the Grantor 
in and to said property, now owned or hereafter acquired. 
Dat..Rb ?:¢" ,20.J/ ~~ 
STATE OF IDAHO ) 
/\_ ~ ) ss. 
CountY of 1\ ~ ) 
/ r On this &~ day of SyytV~M- keyr I 2olL before me, the 
under.signed, a NotarY Public in and for said state, personally appeared 
\fo\ltJvvoK:.. AJMLAA < , known to me to be the person 






J. Kahle Becker 
Attorney at Law 
c 
1020 W. Main St., Suite 400 
Boise, ID 83702 
5680 E. FRANKLIN ROAD STE. 1.30 
NAMPA. IDAHO 83687 
T. 208-475-0100 F. 208-475-0101 
WWW.DlNIUSLAW.COM 
January 17, 2012 
Re: Idaho Military Historical Society v. Maslen/CV09-4047C 
Dear Mr. Becker: 
I am receipt of your correspondence of J anua.ry 16, 2012 indicating that you intend to 
begin collection efforts if your demands are not met I believe your letter is premature. As you 
are undoubtedly aware, we have timely filed a Motion for Reconsideration of the Court's 
decision regarding attorney fees. 
Moreover, Judge Kerrick correctly struck the Rule 54(b) Certificate on the judgment you 
submitted. As such, the judgment is not yet "final" and therefore there is nothing yet to execute 
on. Further, with. the Motion for Reconsideration pending, the time to appeal has not yet begun to 
run. Consequently, we are in no way bound to the unilateral deadlines referenced in your letter. 
Please be advised that any attempt to execute on the judgment would be wrongful. If 
Court action is necessary to prevent you from doing so, my client will be entitled to his attorney 
fees and costs in seeking court intervention. 
Very truly yours, 
DINIUS LAW 
cc: client 
cm\T;\Ciionts\M\Moslen. Holbrook Md Aeroplanes Over Idaho 24311\v. IMHS .000\Corrcspondoncc\Bcckcr ltr 01 1712.doc 
000602 
EXH l BlT_____.R.___ 
~ ··-"-~ 
~ ~/0i'•' '\{~' ', 
~~!# 1.1!4A'0 //.. _._.. G--s fth 
J. KAHLE BECKER 
ATTORNEY AT LAW 
Kevin E. Dinius 
Dinius & Associates, PLLC 
5680 E. Franklin Road, Suite 130 
Nampa, Idaho 83687 
January 16, 2012 
Via: Facsimile 
Re: Idaho Military Historical Society v. Holbrook Maslen, et al 
Dear Kevin: 
We have recorded the enclosed certified Amended Judgment in Canyon County and will 
do the same in Ada County when the Courthouse reopens tomorrow. We intend to bring an 
independent suit to foreclose on Mr. Maslen's real property if your clients do not satisfy the 
Amended Judgment in full by 5:00PM on January 31,2012. As you may be aware, Mr. Maslen 
has begun transferring assets to his wife, presumably to impede our collection of this Amended 
Judgment. See September 26,2011 Quitclaim Deed enclosed herein. As, we previously 
informed you, my new hourly rate is $225 per hour, which I seem to recall is the rate you bill at. 
If we are required to file an independent suit and/or undertake other measures to collect on our 
Amended Judgment, we will be seeking our fees for doing so. Additionally, as we informed you 
we will be seeking additional funds for opposing Mr. Maslen's Motion for Reconsideration or 
Clarification. Those fees are approaching $3,000. Your client can avoid those additional 
charges by satisfying the Amended Judgment in full by 5:00 PM on January 31, 2012. 
Alternatively, if your clients intend to appeal, please provide us with the appropriate 
notice that the $100,395.20 bond has been placed with the Court ($73,820 +the 36% required 
under Idaho App. R 13(b)(15) = $26,575.20) by 5:00PM on January 31, 2012. Again, your 
client's failure to do so will result in us beginning proceedings to collect on our Judgment. 
We look forward to receiving payment in full and putting this matter to rest. 
JKB:kra 
Enclosures 
000603 EXH BiT __ (.,_.__ 
The Alaska Center • 1020 W. Main St. Sutte 400 • Bo1se. 10 83702 • Fax. (208)343-3246 ·Cell· (208)340-0231 ·Office· (208)333-1403 
kahle@kahlebeckerlaw com • www.kahlebeckerlaw.com 
_F_,_.A.k~'dc oct.M. 
MAR 2 0 2012 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 








HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants. . ) 
~An==d~re=la=t=ed~C=o~u=n=te=rc=l=ai=m=s ________________ ) 




CV -2009-4047 -C 
On July 7, 2011, this court filed its fifty-one page Findings of Fact, Conclusions of Law 
and Order after a three day court trial of this action. On July 13, 2011, Plaintiff subsequently 
filed a Motion to Amend Findings of Court. On August 9, 2011, after a hearing on Plaintiffs 
Motion, the court entered its Order on Plaintiffs Motion to Amend Findings. 
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The court entered a Judgment, on a form submitted by Plaintiffs counsel, on August 9, 
2011. 
On August 23, 2011, Plaintiff filed a Supplemental Memorandum of Attorney Fees and 
Costs, a Brief in Support of Supplemental Attorney Fees and Costs, a Supplemental 
Memorandum of Attorney Fees and Costs for J. Kahle Becker, a Supplemental Memorandum of 
Attorney Fees and Costs for Jon M. Steele, and a Notice setting "Idaho Military Historical 
Society, Inc.'s Supplemental Memorandum for Attorney Fees and Costs" for hearing on 
November 10, 2011. 
Defendants filed their Objection to Plaintiffs Claim of Attorney Fees and Costs on 
September 6, 2011. 
After a hearing on Defendants' Objection, on December 28, 2011, this court entered its 
Order on Defendants' Objection to Plaintiff's Claimed Costs and Attorney Fees. 
On January 10, 2012, Defendants Filed a Motion for Reconsideration or Clarification of 
the court's December 28, 2011 Order. 
On January 11, 2012, the court entered the Amended Judgment submitted by Plaintiff. 
On February 1, 2012, Plaintiff filed its Response to Defendants' Motion for 
Reconsideration or Clarification. 
Defendants' Motion for Reconsideration came before the court for hearing on February 9, 
2012. Mr. Kevin Dinius appeared for Defendants in support of the Motion and Mr. J. Kahle 
Becker appeared for Plaintiff in opposition to the Motion. The court determines Defendants' 
Motion as follows. 




In their Motion for Reconsideration, Defendants assert that the court abused its discretion 
in making an award of attorney fees to Plaintiff pursuant to Idaho Code Section 12-121, because 
( 1) there were triable issues of fact which preclude a finding of that Defendants' defense of this 
action was frivolous, unreasonable, or without foundation, as a matter of law; and (2) attorney 
fees could not properly be awarded against Defendant Maslen. 
I. Legal Standard on Reconsideration 
The decision whether to grant or deny a motion for reconsideration generally rests in the 
sound discretion ofthe trial court. Spur Products v. Stoel Rives, LLP, 143 Idaho 812, 815, 153 
P.3d 1158, 1161 (2007). In making a discretionary determination, this court must: (1) correctly 
perceive the issue as discretionary; (2) act within the outer boundaries of its discretion and 
consistently with the applicable legal standards and choices available to the court; and (3) reach 
its decision by an exercise of reason. !d., 143 Idaho at 817, 153 P.3d at 1163. 
II. Idaho Code Section 12-121 
The court set forth the standards governing an award of attorney fees in its prior Order. 
However, for the sake of clarity, those standards will briefly be repeated. 
Rule 54 (e)(1), I.R.C.P., authorizes the court, in any civil action, to award reasonable 
attorney fees to the prevailing party when provided for by any statute or contract. 
Idaho Code Section 12-121 authorizes the court, in any civil action, to award reasonable 
attorney fees to the prevailing party. However, pursuant to IRCP 54(e)(1), the court may award 
attorney fees against a defendant under Section 12-121 only when it finds, from the facts 
presented to it, that the case was defended frivolously, unreasonably, or without foundation. 
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Therefore, an award of attorney fees pursuant to Idaho Code section 12-121 is not a matter of 
right. Nampa & Meridian Irrigation District v. Washington Federal Savings, 135 Idaho 518, 
524, 20 P.3d 702, 708 (2001). Instead, an award of attorney fees pursuant to section 12-121 is 
within the discretion of the trial court, but only when the court "is left with the abiding belief that 
the action was ... defended ... frivolously, unreasonably, or without foundation." !d. If there is 
a legitimate, triable issue offact, the court may not award attorney fees under section 12-121, 
even if the losing party has asserted factual or legal claims that are frivolous, unreasonable, or 
without foundation. !d. 135 Idaho at 524-525, 20 P.3d at 708-709. A claim is not necessarily 
frivolous simply because the district court concludes it fails as a matter oflaw. Garner, 259 P.3d 
at 614. A misperception of the law or of one's interest under the law is not, by itself, 
unreasonable. !d. (quoting Snipes v. Schalo, 130 Idaho 890, 893, 950 P.2d 262, 265 (Ct. App. 
1997)). Rather, the question is whether the position adopted was not only incorrect, but so 
plainly fallacious that it could be deemed frivolous, unreasonable, or without foundation." !d. 
A person disputing the award of attorney fees bears the burden of showing an abuse of 
discretion by the court in making the award. Nampa & Meridian Irrigation District, 135 Idaho 
at 525, 20 P.3d at 709. In making its discretionary determination whether the case was defended 
frivolously, unreasonably, or without foundation, "the entire course of the litigation must be 
taken into account." !d., 135 Idaho at 524, 20 P.3d at 708. As a general proposition, "ifthere is 
a legitimate, triable issue offact, attorney fees may not be awarded under I.C. § 12-121 even 
though the losing party has asserted factual or legal claims that are frivolous, unreasonable, or 
without foundation." !d. However, where "as in this case there are multiple claims and multiple 
defenses, it is not appropriate to segregate those claims and defenses to determine which were or 
ORDER ON DEFENDANTS' MOTION FOR RECONSIDERATION ATTORNEY FEES 
-4-
000607 
were not frivolously defended or pursued. The total defense of a party's proceedings must be 
unreasonable or frivolous." Magic Valley Radiology Associates v. Professional Business 
Services, Inc., 119 Idaho 558, 563, 808 P.2d 1303, 1308 (1991). 
In its December 28, 2011 Order, after setting forth the standards governing an award of 
attorney fees pursuant to Idaho Code Section 12-121, the court stated: 
Accordingly, in order to award Plaintiff attorney fees pursuant to section 12-121, this 
court must conclude that Defendants' claims that AOI was entitled to a possessory lien on 
the aircraft pursuant to Idaho statutory law were frivolous, unreasonable and/or without 
foundation. 
On the instant motion Defendants assert "This is an error of law because it does not articulate the 
appropriate standard on which a court may award attorney fees pursuant to I.C. § 12-121. Rather 
than evaluating whether the Defendants' possessory lien claim was frivolous, the Court must 
determine if there were any legitimate triable issues of material fact. In other words, even if the 
court deemed the possessory lien claim frivolous, it could not award attorney fees if any triable 
issue of fact existed, when looking at the entire litigation." (emphasis in original). Defendants 
then emphasize that there were triable issues of fact on various individual claims involved in the 
litigation. 
First, Defendants misapprehend the court's statement. As noted previously, before 
making the above statement, the court set forth the standards applicable to an award of attorney 
fees pursuant to Idaho Code Section 12-121. The court then added the above statement because 
Defendants' entire defense (and AOI's counterclaim) was based on the assertion that Plaintiff did 
not have an immediate right to possession of the aircraft (and that Defendants had such a right) 
because one or both of the Defendants had a valid possessory lien on the aircraft. As the court 
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noted in its Findings of Fact, Conclusions of Law and Order, entered July 7, 2011, and the 
December 28, 2011 Order, Defendants adduced no evidence at trial supporting the existence of 
such a lien. 1 Accordingly, the court determined that Defendants' defense of the entire litigation 
was unreasonable and without foundation. 
Second, Defendants incorrectly refer to factual issues on individual claims asserted by 
Plaintiff in this litigation. As noted above, where there are multiple claims and multiple 
defenses, it is not appropriate to segregate those claims and defenses to determine which were or 
were not frivolously defended or pursued. Instead, as the court has done in this case, the focus 
must be on the entire litigation and the entire defense to the litigation. 
III. Award of Fees Against Defendant Maslen 
On their Motion for Reconsideration, Defendants also assert that the court erred in not 
awarding attorney fees against Defendant AOI exclusively, because "the conduct of filing a 
wrongful lien cannot be attributed under any theory to Mr. Maslen individually." However, 
Defendants ignore the court's finding, in the Findings of Fact, Conclusions of Law and Order 
that the Aviation Hall of Fame made an agreement with Maslen, personally, to store the aircraft 
without compensation. As the court stated in the December 28, 2011 Order, "it is not clear how 
AOI came into lawful possession of the aircraft to begin with."2 The fact remains that Maslen 
1 Defendants also incorrectly rely on the fact that Plaintiff failed to prevail on several motions for summary 
judgment for the proposition that "the Court ... found legitimate triable issues offact in this case." Plaintiff's 
failure to prevail on the dispositive motions was the result of its failure to establish, on the evidence Plaintiff 
adduced, that it was entitled to judgment as a matter oflaw. The court did not make any absolute determination that 
Defendants' claim to a right to possession of the aircraft was reasonable or supported by the evidence. 
2 At the hearing on the instant motion, Defendant referred the court to Finding Number 14 in its July 7, 2011, 
Findings of Fact, Conclusions of Law and Order in which the court noted that a Hall of Fame E-Newsletter stated: 
"The Board of Directors has voted to establish a working relationship with the Aeroplanes Over Idaho Museum 
located at the Caldwell Airport. The IAHOF currently has its PT-23 on loan to the museum." However, the court 
never made a finding that this newsletter accurately reflected any official action on the part of the Hall of Fame 
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and AOI were united in their defense that Plaintiff was not entitled to possession of the aircraft 
because AOI had a valid possessory lien. As the court stated in Finding Number 43: "Although 
Holbrook Maslen asserts that it is actually Aeroplanes Over Idaho that is owed the money he is 
claiming, there is no documentation or record to verify or to substantiate that assertion." 
ORDER 
Based on the foregoing, Defendants' Motion for Reconsideration is DENIED. No 
additional attorney's fees will be awarded. 
IT IS SO ORDERED. 
-f.:.---
Dated thi&_day of March, 2012. 
District Judge 
Board. In fact, the vast majority ofthe evidence reflected that the Board turned over possession of the aircraft to 
Maslen, personally, for storage and that, while the Board extensively explored developing a "working relationship" 
with AOI, that relationship never came to fruition. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was served upon the 
following, either by U.S. Mail, first class postage prepaid; by hand delivery; by courthouse 
basket; or by facsimile copy: 
J. Kahle Becker 
Attorney at Law 
1020 W. Main Street, Suite 400 
Boise, Idaho 83702 
Jon M. Steele 
Runft & Steele Law Offices, PLLC 
102 W. Main Street, Suite 400 
Boise, Idaho 83702 
Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Dated this ___ d-_0 __ day of March, 2012. 
CHRIS YAMAMOTO 
Clerk of the Court 
By: ~ ------+----------------------
Deputy Clerk 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, ID 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorney for Appellants 
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CANYON COUNTY CLeRK 
K CANO, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
IDAHO MILITARY HISTORICAL ) CASE NO. CV09-4047-C 
SOCIETY, INC., ) 
) NOTICE OF APPEAL 
Plaintiff/Counterdefendant/Respondent, ) 
) Fee Category: L-4 
-vs- ) Fee: $101.00 
) 
HOLBROOK MASLEN, an individual; ) 
AEROPLANES OVER IDAHO, INC., an ) 
Idaho corporation; DOES I-V; and ABC ) 
CORPORATIONS I-V, ) 
) 
Defendants/Counterclaimants/ Appellants. .. ) 
TO: THE ABOVE NAMED RESPONDENT, IDAHO MILITARY HISTORICAL 
SOCIETY, INC., AND THE CLERK OF THE ABOVE ENTITLED COURT NOTICE IS 
HEREBY GIVEN THAT: 
1. The above-named Appellants HOLBROOK MASLEN and AEROPLANES 
OVER IDAHO, INC. appeal against the above-named Respondent to the Idaho Supreme Court 
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ORIGINAL 
from the fmal order entered in the above-entitled action on the 20th day of March, 2012, 
Honorable Juneal C. Kerrick presiding. 
2. The party has a right to appeal to the Idaho Supreme Court, and the judgment 
described in Paragraph 1 above is appealable under and pursuant to Rule 11 (a)( 1 ), of the Idaho 
Appellate Rules. 
3. A preliminary statement of the issues on appeal which the Appellants then intend 
to assert in the appeal; provided any such list of issues on appeal shall not prevent the Appellants 
from asserting other issues on appeal; 
3.1 Whether the Court erred in granting costs as a matter of right in the 
amount of $145.00 and attorney fees in the amount of $73,675.00 in favor of the 
Plaintiff/Respondent. 
4. Has an order been entered sealing all or any portion of the record? No. If so, what 
portion? N/ A 
5. (a) Is a reporter's transcript requested? 
Yes. 
(b) The Appellant requests the preparation of the following portions of the 
reporter's transcript: 
(1) The entire reporter's standard transcript as defined in I.A.R. 25(a), 
in compressed format, of the hearing before the district court on or about August 4, 2011, on the 
Plaintiffs Motion to Amend Findings of Court; 
(2) The entire reporter's standard transcript as defined in I.A.R. 25(a), 
in compressed format, of the hearing before the district court on or about November 10, 2011, on 
the Defendants' Objection to Plaintiffs Claimed Costs and Attorney Fees; 
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(3) The entire reporter~s standard transcript as defmed in I.A.R. 25(a), 
in compressed format, of the hearing before the district court on or about February 9, 2012, on 
the Defendants' Motion for Reconsideration or Clarification. 
6. The Appellant requests the following documents be included in the clerk's record 
in addition to those automatically included under Rule 28, I.A.R.: 
6.1 Plaintiffs Bench Memo Re: Plaintiffs Entitlement to Attorney Fees and 
Costs as Damages for Slander of Title- filed February 25, 2011. 
6.2 Affidavit of Jon M. Steele in Support of Plaintiffs Bench Memo Re: 
Plaintiffs Entitlement to Attorney Fees and Costs as Damages for Slander of Title - filed 
February 25,2011. 
6.3 Defendant's Motion in Limine- filed February 28, 2011. 
6.4 Memorandum in Support of Defendant's Motion in Limine - filed 
February 28,2011. 
6.5 Affidavit of Michael J. Hanby II in Support of Defendant's Motion in 
Limine- filed February 28, 2011. 
6.6 Plaintiffs Response to Defendant's Motion in Limine- filed March 1, 
2011. 
6.7 Affidavit of J. Kahle Becker m Support of Plaintiffs Response to 
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July 13, 2011. 
6.14 
28, 2011. 
Brief in Support of Memorandum of Attorney Fees and Costs - filed 
Findings of Fact Conclusions of Law and Order- filed July 7, 2011. 
Plaintiffs Motion to Amend Findings of Court- filed July 13, 2011. 
Brief in Support of Plaintiffs Motion to Amend Findings of Court- filed 
Opposition to Plaintiffs Motion to Amend Findings of Court- filed July 
6.15 Reply to Opposition to Plaintiff's Motion to Amend Findings of Court-
filed August 2, 2011. 
6.16 Order on Plaintiffs Motion to Amend Findings of Court- filed August 9, 
2011. 
6.17 Judgment- filed August 9, 2011. 
6.18 Supplemental Memorandum of Attorney Fees and Costs for Jon M. Steele 
-filed August 23, 2011. 
6.19 Supplemental Memorandum of Attorney Fees and Costs for J. Kahle 
Becker- filed August 23, 2011. 
6.20 Brief in Support of Supplemental Memorandum of Attorney Fees and 
Costs - filed August 23, 20 11. 
6.21 Objection to Plaintiffs Claim of Attorney Fees and Costs - filed 
September 6, 2011. 
6.22 Order on Defendant's Objection to Plaintiffs Claim of Attorney Fees and 
Costs- filed December 28, 2011. 
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6.23 Defendants' Motion for Reconsideration or Clarification - filed January 
10,2012. 
6.24 Memorandum in Support of Defendants' Motion for Reconsideration or 
Clarification- filed January 10,2012. 
6.25 Amended Judgment- filed January 11, 2012. 
6.26 Plaintiffs Response to Defendant's Motion for Reconsideration or 
Clarification- filed February 1, 2012. 
6.27 Order on Defendant's Motion for Reconsideration Attorney Fees -filed 
March 20,2012. 
7. I certify: 
7.1 That a copy of this notice of appeal has been served on the reporters; 
7.2 That the clerk of the district court will be paid the estimated fee of 
preparation of the reporter's transcript within the time required by rule after notice to Appellants 
of the amount of the estimated fee; 
7.3 That the estimated fee for preparation ofthe clerk's record will be paid 
within the time required by rule after notice to Appellants of the amount of estimated fee; 
7.4 That the appellate filing fee has been paid; and 
7.5 That service has been made upon all parties required to be served pursuant 
to Rule 20. 
DATED this 30th day of April, 2012. 
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Kevin . Dinius 
Mich 1 J. Hanby II 
Atto eys for Defendants 
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